SOLI G TATI ON, OFFER AND AWARD

1. This contract is a rated order under DPAS (15 CFR 700) RATI NG

2. CONTRACT NO. 3. SOLI Cl TATI ON NO.

|
|  6-MAPH S-02
|

4. TYPE OF SOLI ClI TATI ON

[ 1 SEALED BID (1FB) [ X] NEGOTI ATED ( RFP)

5. DATE | SSUED 6. REQUI SI TI OV PURCHASE NO.

11/09/01

7. | SSUED BY CODE: 126395 8. ADDRESS COFFER TO

(I'f other than Item7)

USDA, APHI S, MRP- Busi ness Ser vi ces-
Butl er Square, Fifth Floor
100 North Sixth Street

I
I
I
I
I
I
I
I
I
M nneapolis, MN 55403 |
I
I

NOTE: In sealed bid solicitations, "offer" and "offeror” nean "bid"
and "bi dder".

SOLI Cl TATI ON

9. Sealed offers in original and 2 copies for furnishing the
supplies or services in the Schedule will be received at the
pl ace specified in Item8, or if hand-carried, in the
depository located in Contracting Section (same address as Item7),
until 2:30 P.M Ilocal tine on DECEMBER 3, 2001.

CAUTI ON- - LATE Subm ssions, Mdifications, and Wthdrawal s: See
Section L, Provision No. 52.214-7 or 52.215-1. Al offers are
subject to all terms and conditions contained in this
solicitation.

10. FOR | NFORMA- | A, NAME:
TION CALL: | Robert J. Crowt her

B. TELEPHONE NO.
(I'ncl ude Area Code)
(NO COLLECT CALLS)

bob. j . crow her @sda. gov

|
| |
C. E-MAIL ADDRESS | (612) 370-2115
|
|

EXCEPTI ON TO STANDARD FORM 33 ( REV. 9- 97) Prescri bed by GSA
FAR (48 CFR 53.214(c)
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SCLI CI TATI ON, OFFER AND AWARD

11. TABLE OF CONTENTS

X SEC DESCRI PTI ON PACE( S)
PART | - THE SCHEDULE
A SOLI Cl TATI OV CONTRACT FORM
B  SUPPLI ES OR SERVI CES AND PRI CES/ COSTS
C DESCRI PTI ON/ SPECI FI CATI ONS/ WORK STATEMENT
D PACKAG NG AND MARKI NG
E | NSPECTI ON AND ACCEPTANCE
F DELI VERI ES OR PERFORVANCE
G  CONTRACT ADM NI STRATI ON DATA
H  SPECI AL CONTRACT REQUI REMENTS

PART Il - CONTRACT CLAUSES

CONTRACT CLAUSES
PART 11l - LIST OF DOCUMENTS, EXHI BI TS AND OTHER ATTACHMENTS
LI ST OF ATTACHMENTS
PART 1V - REPRESENTATI ONS AND | NSTRUCTI ONS
REPRESENTATI ONS, CERTI FI CATI ONS AND OTHER STATEMENTS OF OFFERCRS
I NSTRUCTI ONS, CONDI TI ONS, AND NOTI CES TO OFFERCRS
EVALUATI ON FACTORS FOR AWARD

(@

<rx

OFFER (Must be fully conpl eted by of feror)

NOTE: Item 12 does not apply if the solicitation includes the provision
at 52.214-16, M nimm Bid Acceptance Peri od.

12. In conpliance with the above, the undersigned agrees, if this offer

is accepted within cal endar days (60 cal endar days unless a
different period is inserted by the offeror) fromthe date for
recei pt of offers specified above, to furnish any or all itens upon

which prices are offered at the price set opposite each item
delivered at the designated point(s), within the tine specified in
t he schedul e.

13. DI SCOUNT FOR PROVPT PAYMENT (See Section I, Cause No. 52.232-8)
I I I
10 CALENDAR DAYS | 20 CALENDAR DAYS | 30 CALENDAR DAYS | _ CALENDAR DAYS
% | % | % %
| I
14. ACKNOW.EDGVENT OF AMENDMENTS (The of feror acknow edges recei pt of
amendnents to the SCOLICl TATION for offerors and rel ated docunents
nunbered and dat ed:
AVENDVENT NO. | DATE

AMENDMENT NO. DATE

EXCEPTI ON TO STANDARD FORM 33 (REV. 9-97)
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SOLI G TATI ON, OFFER AND AWARD

15A. NAME | CODE | | FACI LI TY | 16. NAME AND TI TLE OF PERSON
AND AUTHORI ZED TO SI GN
ADDRESS (Type or Print)
OoF

|

|

|
OFFERCR

|

|

|

15B. TELEPHONE NO. (I nclude Area Code) 17. SI GNATURE

15C. [ ] CHECK I F REM TTANCE ADDRESS | S
DI FFERENT FROM ABOVE - ENTER SUCH
ADDRESS | N SCHEDULE

|
|
|
|
|
|
|
|
|
I
| 18. OFFER DATE
|

|

|

AWARD (To be comnpl eted by Governnent)

19. ACCEPTED AS TO | TEMS
NUVMBERED

20. AMOUNT 21. ACCOUNTI NG AND

| |
| | APPROPRI ATI ON
| |
| |

22. AUTHORITY FOR USI NG OTHER THAN FULL AND OPEN COVPETI Tl ON:

[ ] 10 U.S.C. 2304(c)( ) [ ] 41 U.S.C. 253(c)()

23. SUBM T I NVO CES TO ADDRESS SHOON IN --> |ITEM 25
(4 Copies unless otherw se

I
speci fi ed) |
I
24. ADM NI STERED BY CODE| 25. PAYMENT W LL BE MADE BY
(If other than Item7) CODE | |

Attn: Margi e Thorson Butl er Square, Fifth Floor
Contract Adm ni strator 100 North Sixth Street

I
|
(Same As Issuing Ofice) | USDA, APHI S, MRP- Busi ness
|
| M nneapolis, MN 55403
I

26. NAME OF CONTRACTING | 27. UNI TED STATE OF AMERI CA
OFFI CER |

28. AWARD DATE

I
| |
Robert J. Crowther | Signature of Contracting Oficer |

I I

| MPORTANT - Award will be nmade on this Form or on Standard Form 26,
or by other authorized official witten notice.

EXCEPTI ON TO STANDARD FORM 33
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PART | - THE SCHEDULE
SECTION B - SUPPLIESOR SERVICESAND PRICE/COSTS

B.1 SCHEDULE OF ITEMS - BASE PERIOD

BASE PERIOD: Effective Date of Contract through September 30, 2002.

[tem Estimated  Unit of Unit Extended
No. Description Quantity | ssue Price Amount
1. Aerial Dispersal of 7500 Flight $ $
Sterile Fruit Flies. Hours
2. Start-up Fee. 5 Each $ $

B.2 SCHEDULE OF ITEMS - FIRST OPTION PERIOD

FIRST OPTION PERIOD: October 1, 2002, through September 30, 2003

[tem Estimated  Unit of Unit Extended
No. Description Quantity | ssue Price Amount
3. Aerial Dispersal of 7500 Flight $ $
Sterile Fruit Flies. Hours
4. Start-up Fee. 5 Each $ $

B.3 SCHEDULE OF ITEMS- SECOND OPTION PERIOD

SECOND OPTION PERIOD: October 1, 2003, through September 30, 2004

[tem Estimated  Unit of Unit Extended
No. Description Quantity | ssue Price Amount
5. Aerial Dispersal of 7500 Flight $ $

Sterile Fruit Flies. Hours
6. Start-up Fee. 5 Each $ $
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6-M-APHIS-02 Section B
B.4 AIRCRAFT DESIGNATED FOR CONTRACT USE

Aircraft (s) Make, Model, and Registration No.
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

B.5 NOTE TO OFFEROR'S

The quantities specified above represent the Government's best estimate for the contract
period at the time of issuance of this solicitation. The quantities are based on historical
flight activity during the past years. Based on monthly flight activity during the past and
present aerial release contracts, it is estimated that 625 flight hours per month will be
required if the same criteria of application is used. Depending on the criteria of application
used, flight hours will increase and/or decrease accordingly. During the period of
performance of the contract, the number of aircraft and crew required may vary from zero
to eight. Therefore, there is no guarantee of the number of aircraft and crew needed or
flight hours to be flown during the effective period of the contract and there could be
periods of time when no aircraft, crew, or service is required. If the workload is decreased
or program terminates during the term of the contract, the Government will give the
Contractor a ten day notice to terminate aircraft(s) and crew. Due to the uncertainty of
needs, performance shall be made "only" as authorized by orders issued by the
Contracting Officer or his authorized representative and confirmed by contract
modification.

The estimated flight hours referenced in the Base Period and the First and Second Option
Periods in the Schedule above is based on flying an estimated 625 hours per month for 12
months.

Start-up fee consists of installing government furnished special purpose equipment in
aircraft and ferrying aircraft from the contractor’s base of operations to the Los Alamitos
Army Airfield (KSLI), Joint Forces Training Base, Los Alamitos, California, or other
designated site.
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SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT
PERFORMANCE WORK STATEMENT

C.1 BACKGROUND

Fruit Flies are occasionally transported inadvertently across our borders and introduced
into the environment of the United States by numerous means. These flies come in on
various fruits and vegetables in various stages of their life cycles. If allowed to exist in the
environment, they could cause millions of dollars in damage and have a significant impact
on international and interstate trade. The female flies lay eggs in over 200 varieties of fruit
and vegetables. The utilization of the Sterile Insect Technique (SIT) along with spray
applications of pesticides Is the only current solution to this problem. As a consequence,
the Secretary of Agriculture is committing resources to continually introduce sterile fruit
flies into areas that have historically been prone to numerous introductions.

The United States Department of Agriculture (USDA), Animal and Plant Health Inspection
Service (APHIS), Plant Protection and Quarantine (PPQ), in conjunction with California
Department of Food and Agriculture (CDFA), is conducting a Preventative Release
Program. A Preventative Release Program is the release of sterilized male fruit flies
throughout an area to breed with any introduced female to prevent infestations of this pest.

C 2. SCOPE OF WORK

USDA intends to award a firm, fixed price requirements contract for aircraft and crew
services for the aerial release of sterilized fruit flies to support the Mediterranean Fruit Fly
Preventative Release Program in the Los Angeles Basin and as needed to support
additional fruit fly aerial release programs in California from proposals received in
response to this request for proposals.

The effective period of the contract will be from date of award through September 30,
2002. The contract will have two unilateral 1-year renewal options to extend the term of
the contract and a unilateral option to extend the effective period on a month-to-month
basis thereafter. The total duration of the contract including all options shall not exceed
three years, six months.

C.3 CONTRACTOR PERFORMANCE REQUIREMENTS

The contractor shall provide zero to eight airplanes, as needed during the contract period,
with qualified pilots and dispersers for aerial distribution of sterile fruit flies. Special
purpose modifications, described herein, will be required for installation of the refrigerated
insect release machine and related equipment provided by the Government. The need for
aircraft and crew may vary throughout the contract period

Page 6 of 86



6-M-APHIS-02 Section C
C.3 (Continued)

due to unforeseeable events, such as, reduced availability of sterile insects, program
changes, or termination of the program. The Contracting Officer will give the contractor
10 days written notice to terminate aircraft and crew. However, the contract will remain in
effect for the entire period, including options, in the event aircraft and crews are needed
again at a later date.

The contractor shall provide all personnel, labor, supplies, facilitating equipment and
associated materials required for the aerial release of sterile insects in accordance with
this “performance work statement” (PWS). The contract price shall include all costs
associated with the performance of, any and all, releases in the state of California,
including but not limited to, furnishing and transporting all personnel and equipment to the
work site and release areas, providing aircraft, crews, certifications, insurance, licenses,
state bonding, permits, fees, general and administrative expenses, and other such costs
normally required to perform the services specified herein.

In general, aerial release of sterile fruit flies shall proceed in a timely manner at the proper
application rate over designated areas assigned by the Contracting Officer’s
Representative (COR).

Work shall be performed in a professional manner and Contractors shall comply with
Federal and State Department of Agriculture regulations for pest control. California
regulations require Contractors to be licensed to do business in the state of California.

Following installation of the Government furnished insect release machine and Federal
Aviation Administration (FAA) approval, the Contractor shall deliver aircraft with qualified
pilots and dispersers for aerial distribution of sterile fruit flies to the Los Alamitos Army
Airfield (KSLI), Joint Forces Training Base, Los Alamitos, California, or other designated
site within fourteen days after award of this contract.

Performance shall be in accordance with the Contractor Performance Standards of this
contract.

C.4 CONTRACT WORK HOURS

The work day shall begin at the time of arrival at the SIT site. Work days normally consist
of an eight hour work day plus a %2 hour lunch break, seven days a week, except for legal
holidays, unless otherwise notified by the COR that holiday work is required. All required
Contractor’'s employees will report at the time designated by the COR and will remain on
site until released by the COR. Refer to Section C.21, Contractor Performance Standards,
of this PWS. Compliance with Contract Work Hour
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6-M-APHIS-02 Section C
C.4 (Continued)

requirements.

C.5 CONTRACTORS REPRESENTATIVE

The Contractor shall designate a representative to serve as Program Manager. Refer to
Section H. 1 - Key Personnel, for terms and conditions applicable to key personnel. The
Contractor’'s Representative (CR) shall be present at the work site at all times when work
under this contract is being performed.

C.6 IMPORTANCE OF STARTING AND ACCOMPLISHING FLIGHTS ON TIME

There are numerous biological, entomological, and physical factors that determine the
amount of time insects can be held at the temperature required in the release machine.
Therefore, The Contractor shall begin all flights within 10 minutes from the time the
Government delivers sterile insects to the Contractor in chill boxes. The Contracting
Officer may deduct from money due the Contractor, equitable compensation for failure to
start or accomplishing flights on time. Refer to Section C.21, Contractor Performance
Standards, of this PWS - Quality of Service.

C.7 RATES FOR SERVICES RENDERED

The Contractor shall be paid in accordance with the contract hourly flight rates schedule
established for this contract that are acceptably flown and/or accomplished under the
direction of the COR. Payment will be made according to hours and tenths of hours as
shown on the daily flight records. No payment will be made for any flying not ordered or
authorized by the COR. The Contracting Officer may deduct from money due the
Contractor, equitable compensation for flights determined by the COR that are not
acceptably flown or accomplished. Refer to Section C.21, Contractor Performance
Standards, of this PWS - Quality of Service.

C.8 CONTRACTOR LIABILITY

The Contractor is liable for any damages, losses, or injuries to people, property, and
animals which occur as a result, directly or indirectly, from its work performed while under
contract with USDA. The Contractor shall immediately notify the COR and/or the
Contracting Officer of any damages, losses, or injuries occurring during the performance of
this contract.

Page 8 of 86



6-M-APHIS-02 Section C
C.9 CONDITION OF EQUIPMENT

The Contractor shall ensure that all aircraft, equipment, and supplies required for use in
the performance of this contract are in good operating condition. If in unsatisfactory
condition, or otherwise determined by the COR to be unsuitable for safe and efficient
performance of the services required of this contract, they shall not be used. They shall be
promptly removed from the work site and replaced with aircraft, equipment, and/or supplies
that are in good operational condition. Equipment failure is not an acceptable cause for
performance delays. The Contracting Officer may deduct from money due the Contractor,
equitable compensation for delays caused by non operational equipment. Refer to Section
C.21, Contractor Performance Standards, of this PWS.

C.10 PRECAUTIONS/PUBLIC RELATIONS

It is essential for the Contractor and all employees of the Contractor, and their
subcontractors, to display a positive image of USDA and CDFA by ensuring that their
employees, and the employees of their subcontractors, maintain favorable relations with
the general public. Personnel must be courteous in their dealings and communicate in a
professional manner with the FAA, military, and Air Traffic Control (ATC) personnel. If
restrictions, delays, or other complications result in compromising aerial release
operations in any release area caused by unfavorable relations and/or non professional
interactions with the general public, FAA, military, or ATC, may result in a immediate
termination of the contract for reason of default. Refer to Section C.21, Contractor
Performance Standards, of this PWS.

C.11 OPERATING REQUIREMENTS

All aerial distribution of fruit flies will be conducted during daylight hours under VFR
conditions and all ATC instructions and airport procedures will be strictly adhered to. At
the discretion of the COR , it may be required to operate in IFR conditions to VFR
conditions on top for the aerial distribution.

Flights will be conducted 5-7 days per week and approximately 130-150 hours per week of
flying will be required. The above flight hours are the estimated minimum number of flight
hours required to support present program needs. If areas of sterile insect release
expands or reduce, flight hours required will increase/decrease accordingly.

the above figures do not constitute, nor are they to be construed as a guarantee of the
volume of work that may be placed on this contract.

Base of operations will be the Joint Forces Training Base, Los Alamitos, California, or
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6-M-APHIS-02 Section C
C.11 (Continued)
other suitable site designated by the COR.

The average operating altitude will be 2,000 feet above ground level or as assigned
by the COR or by Air Traffic Control.

Operating release speed will be 160 MPH indicated airspeed, or lower, as assigned by the
COR. The estimated average time per load is 2 - 3 hours.

The estimated loads per day for each airplane will be 2 - 3 loads.

A Certificate of Waiver for Federal Aviation Regulations, 14 CFR 91.313(e) will be
required.

C.12 CERTIFICATION REQUIREMENTS - STATE/FEDERAL

The contractor will be required to comply with applicable Federal Aviation Agency (FAA)
and other State regulations covering operations that will be conducted. The contractor
must be licensed to do business in the State of California. The contractor and pilots must
be licensed to apply pesticides in the State of California. The contractor's pilots are
licensed and certified by the FAA, the State of California, and counties within the State of
California in which applications are conducted. Immediately upon award of the contract,
the contractor shall contact the appropriate offices to identify all FAA, state, and county
requirements.

Before award of the contract, the prospective contractor must submit copies of proof for the
following:

1. Insurance and/or other requirements, including FAA Certificates of Waiver that apply,
must be in effect before starting operations.

2. Documents that shall be available at the reporting airport for inspection by the COR

include, but are not limited to; Aircraft Registration and Airworthiness Certificate; aircraft,
propeller, and engine log books; pilot and medical certificates; and proof of flight review

and insurance. Documents provided for proof of insurance shall clearly state:

a. The aircraft registration number

b. The period of coverage
c. Limits of liability
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6-M-APHIS-02 Section C

C.13 AREA COVERED

1.

Areas to be flown will be assigned by the COR before each day's operation and

may change throughout the day due to weather or other circumstances.

2.

The areas to be flown are considered 100 percent congested.

C.14 AIRCRAFT REQUIREMENTS

1.

2.

The aircraft will be required to operate in the restricted category.

The aircraft furnished shall be a cabin class, turbine powered twin-engine
capable of maintaining a cruise speed of 160 MPH. The cabin space behind the
crew must be large enough to accommodate installation of the insect release
machine furnished by the Government. The insect release machine base is
mounted on top of an aluminum frame. A minimum three-inch clearance
between the aluminum frame and aircraft floor is required to accommodate the
installation of the chute attached to the bottom of the machine. The minimum
overall height from the aircraft floor to the cabin ceiling must be 53 inches to
accommodate the stackable insect chill box when needed. The insect release
machine dimensions and weight of each component are described in the
enclosed Attachment I. Cargo doors with a minimum width of 45 inches and
minimum height of 35 inches are required to simplify installation of the release
machine and loading/unloading the insect holding box. Cargo doors that are
less than the specified width and height may be acceptable. They must be
approved in advance by the Contracting Officer before contract award. The
offeror must provide sufficient information that the equipment can be
loaded/unloaded with no adverse safety hazards to personnel or cause damage
to equipment or aircraft. An FAA approved third seat must be installed for use
by the COR or Program Aerial Coordinator to monitor and/or work on dispersing
equipment in flight when necessary.

The aircraft will require modifications to accommodate the installation of the
insect release machine and related equipment. These modifications include:

a. Opening(s) through the floor and belly of the aircraft to allow
installation of a chute(s) to carry the insects overboard from the exit
opening on the bottom of the insect release machine. See
Attachment 2.

b. Electrical supply to operate the release machine.

The aircraft must be in good operating condition with a current 100-hour
inspection with ferry time only from the contractor's base of operation to the
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6-M-APHIS-02 Section C

C.14

C.15

(Continued)

program base of operations and must be capable of operating at least 30 hours
per week with no more than routine maintenance.

In addition to the aircraft being equipped for night and IFR flights as described in
Federal Aviation Regulation, 14 CFR 91.205, and equipped for operations
conducted within Class B Airspace, it shall have the following:

Dual VHF NAV-COM's

Automatic Directional Finder

Dual encoding transponders

An intercom system with compatible headsets for communications
between the pilot, disperser, and the COR.

oo oW

The aircraft shall have a recorder (MASTER SWITCH ACTIVATED NOT
ACCEPTED) that will automatically record flight time in hours and tenths of
hours. Flight time recorders will be subject to accuracy checks by the COR.

The aircraft shall be equipped with a 28-volt electrical system to provide a
minimum 45 amperes of electrical power in addition to the normal electrical load
required for the aircraft radios and other components. The electrical power is
needed to operate the release machine (40 amps).

AIRCRAFT GUIDANCE AND FLIGHT DATA LOGGING SYSTEM
REQUIREMENTS

An operational Global Positioning System (GPS) and flight data logging software
that will log and display the date and time of the entire flight from takeoff to
landing and differentiate between standard flight and flight when the dispersal
system is on/off. The system shall provide immediate deviation indications and
sufficiently accurate to keep the aircraft on the desired flight path.

Compact moving map display with polygon feature that will alert the pilot when
the aircraft is entering or exiting a specific geographic polygon.

Software designed for parallel offset in increments equal to the assigned swath
width of the application aircraft.

A course deviation indicator (CDI) or a course deviation light bar, also a CDI,
must be installed on the aircraft and in a location that will allow the pilot to view
the indicator with direct or peripheral vision without looking down. The CDI must
be capable of pilot selected adjustments for course deviation indication with the
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C.15

10.

(Continued)
first indication at 3 feet or less.

The system must display to the pilot the current swath number and cross-track
error. The swath advance may be set manually or automatically. If automatic is
selected, the pilot must be able to override the advance mode to allow repeat
applications of single or multiple swaths.

The system must be equipped with software for flight data logging that has a
system memory capable of storing a minimum of 4 hours of continuous flight log
data with the logging rate set at one second intervals. The full logging record will
include position, time, date, altitude, ground speed, cross-track error, dispersal
compatible with DOS compatible PC computers, dot matrix, laser, or inkjet
printers and plotters. The system must compensate fro the lag in logging
dispersal on/of. The system will display dispersal on/off at the boundary without
a saw tooth effect. Must be capable to end lof files, rename, and start a new log
in flight.

The software must generate the map of the entire flight within a reasonable time.
Systems that require more than one minute to generate the map for a three hour
flight on a PC (minimum 486 microprocessor with 16 MB of memory) will NOT be
accepted. When viewed on the monitor or the printed hard copy, the flight path
will clearly differentiate between dispersal on/off. The software must be capable
of replaying the entire flight in slow motion and stop and restart the replay at any
point during the flight. Must be able to zoom to any portion of the flight for
viewing in greater detail and print the entire flight or the zoomed-in portion. Must
have a measure feature that will measure distance in feet between swaths or any
portion of the screen. Must be able to determine the exact latitude/longitude at
any point on the monitor.

Flight information software provided by the contractor must have the capability to
interface with Mapinfo (version 4.0 or higher). The interface process must be
"user friendly”, as program personnel will be responsible to operate the system in
order to access the information.

The contractor must provide a users manual for the data logger software.
It will be the contractors responsibility to provide program personnel with all flight

recorded information at the end of each day or when requested. Information
should be provided on a standard 3.5" high density diskette or provide the
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C.15

C.16

(Continued)

downloading device to enable program personnel to retrieve flight information
from other types of diskettes.

CONTRACTOR SHALL BE RESPONSIBLE FOR PROVIDING THE

FOLLOWING PERSONNEL

1.

C.17

A qualified instrument rated Commercial Pilot or Airline Transport Pilot with a
current First or Second Class FAA medical certificate for each aircraft who has:

a. More than 800 hours total time.
b. More than 100 hours multi-engine time as pilot-in-command.
C. A minimum of 25 hours pilot-in-command time in the make and model of

the aircraft to be used, at least 10 hours of which must have been
acquired within the preceding 12 calendar months.
d. Ability to operate the electronic guidance system.

A qualified disperser/crew member for each aircraft that:
a. Has basic mechanical knowledge/skills to learn how to operate, clean,

and make minor adjustments to a refrigerated special-purpose insect
release machine.

b. Is able to work in an environment inside an airplane that can cause motion
sickness.
C. Is able to fill out daily work sheets and read maps for tracking and

reporting activities.

Personnel capable of operating and downloading the aircraft flight data logging
system and to provide essential training and guidance for project personnel to
ensure proper transfer of required mapping data.

CONTRACTOR AGREES

Following installation of the insect release machine and FAA approval, the
contractor shall deliver the aircraft to the Mediterranean Fruit Fly Project at the
Joint Forces Training Base, Los Alamitos, California, or other designated site on
the reporting date.

To provide aircraft that are fully licensed by the FAA, including approval for
installation of the insect release machine. Contractor will be required to furnish
certification (FAA Form 337 MAJOR REPAIR AND ALTERATION) that
installation has been approved by the FAA.
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C.17

3.

C.18

1.

(Continued)

To accept full responsibility for all equipment and accessories furnished by the
Government, normal wear accepted. This will include the satisfactory cleaning of
the insect release machine and related parts, as instructed by the COR, between
flights when necessary and after the last flight of the work day.

To pay all operating expenses of his/her aircraft including maintenance, fuel,
servicing, inspection, hangar, tie down, parking fees, pilot salary, and crew
member salary.

To distribute sterile fruit flies in accordance with instructions issued by the COR.

To obtain any waivers and operating permits that may be required by the FAA or
any other Federal, State, or County agency.

To arrange with the Joint Forces Training Base or the fixed base operator at
designated sites for:

a. Parking and/or tie down space and pay for any charges therefore.

b. Payment or repair of damage to the airport that results from the
contractor's aircraft or equipment.

C. Maintaining the areas on the airport used by the contractor in a clean and

orderly fashion during and following their use, including a satisfactory
cleanup immediately after completion of the flight.

To abide by all applicable regulations such as, but not limited to, environmental,
security, and facility use of the Joint Forces Training Base or other base of
operations.

GOVERNMENT AGREES

To provide a special purpose refrigerated insect release machine and related
equipment for controlled distribution of sterile fruit flies. See Attachment I.

To provide briefing information and maps for the flight crew.

To provide initial training for special-purpose activities for the pilot and disperser.
Replacement or relief personnel will be trained by the contractor.

To deliver and assist the contractor in the loading/unloading of the insect holding
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box into the contract aircraft.

5. To provide and maintain a daily aircraft record for each aircraft. This record will
show the hours and tenths of hours flown on each trip. The flight time recorder
will be used if it is accurate. In the event inaccuracies in the flight time recorder
are found and until it can be repaired, flight time will be determined with a watch
in possession of the COR or timekeeper.

6. The contractor or CR and the COR or timekeeper will sign this record after each
day of operation to acknowledge agreement with all entries. The contractor or
CR will receive a copy of this signed daily record.

7. To pay for the maintenance, modifications, and/or repairs of the dispersal
machine.

C.19 REPORTING REQUIREMENTS

The reporting date for aircraft and crew is 14 calendar days after receipt of order by the
Contracting Officer or the COR. Delivery of Government furnished equipment to the
contractor will be made within 5 days after receipt of order. After reporting, one day will be
required for inspection by the COR and for crew orientation.

C.20 MUTUAL AGREEMENTS AND UNDERSTANDINGS BY THE
GOVERNMENT AND CONTRACTOR

1. The COR may reject any aircraft or GPS that does not comply with the
requirements of this solicitation.

2. The COR will determine whether pilots are qualified in accordance with the
requirements of this solicitation. The Contractor shall take personnel action
against any pilot who operates his/her aircraft in a negligent manner, or fails to
perform satisfactorily. The COR reserves the right to dismiss any pilot who
operates his/her aircraft in a negligent manner, or fails to perform satisfactorily
during the period of this contract. The COR may at any time, require a pilot to
demonstrate his/her ability. Such demonstration flights will be made at the
expense of the contractor.

3. As used in this contract, "day" means calendar day, seven days per week.
4, The contractor shall not withdraw or substitute any qualified aircraft or pilot

without approval of the COR.
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C.20

5.

10.

11.

12.

(Continued)

The COR or Program Aerial Coordinator will accompany flights as necessary to
monitor equipment and/or contractor performance.

Time checks may be made of the flight recorder and adjustment or replacement
of the recorder will be required if found unacceptable.

The COR will determine the time for starting and stopping operations each day.
The pilot will be responsible for determining flight conditions and will have the
authority to cancel a flight based on weather or other hazardous conditions.

The Government will not assume any responsibility whatsoever for loss or
damage of equipment owned or operated by the contractor, its agents,
employees, or subcontractors for injury to or death of the contractor, its agents,
employees, or subcontractors.

The contractor will hold and save the Government, its officers, agents, servants,
and employees harmless from liability of any nature or kind for or on account of
the use of any copyrighted or uncopyrighted composition, secret process,
patented or unpatented invention, articles or appliances, used in the
performance of this contract, including their use by the Government unless
otherwise specifically stipulated in the contract.

The contractor will be responsible for any negligent or wrongful acts or omissions
of the contractor, its employees, agents, or subcontractors, and employees or
agents of the subcontractor(s) incident to the performance of this contract.

The contractor will hold and save the Government harmless from all liability for
any death or damage to all persons (other than the liability of the Government to
USDA employees directly engaged in performing work under this contract as
provided under the Federal Employees' Compensation Act) or to real or personal
property, including negligent use of spray material which results from operation
of, or incident to, equipment furnished by the contractor.

The contractor will not be responsible for any negligent or wrongful acts or
omission of the USDA, its employees, the USDA cooperators or their employees.

C.21 CONTRACTOR PERFORMANCE STANDARDS

Contractor performance will be monitored throughout the effective period of the contract.
The Contractor will be measured based on the following criteria:
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Performance Maximum Error Rate or Deduction Method of
Standard Performance Requirement Schedule  Surveillance

Compliance with  More than 3 instances of

Contract Work of Contractor and/or
Hour Require- Subcontractor employees
ments arriving late at work site or

departing the work site prior
to official release by the
Government COR.

Quality of Service No more than 2 instances of
aerial distribution of fruit flies
(flights) and/or other instances
of the Contractor not otherwise

conforming with the performance

requirements of this PWS.

3 to 5 instances of aerial
distribution of fruit flies

(flights) and/or other instances
of the Contractor not otherwise

conforming with the performance

requirements of this PWS.

More than 5 instances of aerial
distribution of fruit flies

(flights) and/or other instances
of the Contractor not otherwise

conforming with the performance

requirements of this PWS.
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No deduction On-site
from the amount monitoring

due for services by USDA/
rendered. CDFA.
However, it may
result in the
termination of the
Conract for cause.
No deduction Review of
from the amount flight data
due for services recording
rendered. Records,
statistic
sheets, and
daily aircraft
records.
25% deduction Review of
from the amount  flight data
due for services recording
rendered. Records,
statistic
sheets, and
daily aircraft
records.
50% deduction Review of
from the amount  flight data
due for services recording
rendered. Records,
statistic
sheets, and
daily aircraft
records.
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Performance Maximum Error Rate or Deduction  Method of
Standard Performance Requirement Schedule Surveillance
Any scheduled flight not flown $500 for each  On-site
that results in the loss of insects. 1 million fruit  monitoring
flies lost per by USDA/
occurrence. CDFA.
Condition of No more than 3 flight delays No deduction On-site
Equipment caused by unsuitable aircraft ~ from the amount  monitoring
and/or equipment. due for services by USDA/
rendered. CDFA
More than 3 flight delays 25% deduction On-site
caused by unsuitable aircraft ~ from the amount  monitoring
and/or equipment. due for services by USDA/
rendered. CDFA

Zero tolerance. Contractor shall
comply with the requirements of
Section C.10 of the contract.

Suspension of work Observ-
and/or termination  ations of
of the contract for USDQ/
default. CDFA
personnel
and
Complaints
received
from the
general
public,
FAA,
military, or
ATC.

Public Relations:
Professionalism

C.22 CONTRACTOR QUALITY CONTROL

According to Federal Acquisition Regulation (FAR) clause, FAR 52.246-4 INSPECTION
OF SERVICES - FIXED PRICE (Aug 1996), located in Section E.1, the Government will
evaluate the Contractor’s performance under any contract awarded under this solicitation.
For those tasks identified in the Contractor Performance Standards of the PWS, the COR,
or other designated representative of the Contracting Officer will follow the methods of
surveillance specified above. Government personnel will record all
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surveillance observations. When an observation indicates defective performance, the
COR, or other designated representative will require the Contractor’'s Program Manager, or
on-site representative, to initial the written documentation of the observation. The initialing
of the observation does not necessarily constitute concurrence with the observation, only
acknowledgment that he or she has been made aware of the defective performance.
Government surveillance of tasks not listed in the Contractor Performance Standards of
the PWS, (such as provided for by the Inspection of Services clause) may occur during the
effective period(s) of any contract awarded under this solicitation. Such surveillance will
be done according to standard inspection procedures, or other contract provisions. Any
action taken by the Contracting Officer, as a result of surveillance, will be in accordance
with the terms of the resulting contract.
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C1 AGAR 452.211-73 ATTACHMENTS TO STATEMENT OF
WORK/ SPECI FI CATI ONS ( FEB 1988)

The attachments to the Statement of Work/ Specifications |isted

in Section J are hereby made part of this solicitation and any
resultant contract.
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SECTION D - PACKAG NG AND MARKI NG

THERE ARE NO CLAUSES | NCLUDED IN THI S SECTI ON
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E. 1

(a)

(b)

(c)

(d)

(e)

(f)

SECTION E - | NSPECTI ON AND ACCEPTANCE

52.246-4 | NSPECTI ON OF SERVI CES- - FI XED- PRI CE
(AUG 1996)

Definitions. "Services," as used in this clause, includes
servi ces performed, workmanship, and material furnished or
utilized in the performance of services.

The Contractor shall provide and maintain an inspection system
acceptable to the Government covering the services under this
contract. Conplete records of all inspection work perfornmed
by the Contractor shall be maintained and nmade avail able to

t he Government during contract performance and for as |ong
afterwards as the contract requires.

The Government has the right to inspect and test all services
called for by the contract, to the extent practicable at al
times and places during the termof the contract. The
Government shall performinspections and tests in a manner
that will not unduly delay the work.

If the Governnent perforns inspections or tests on the

prem ses of the Contractor or a subcontractor, the Contractor
shal |l furnish, and shall require subcontractors to furnish, at
no increase in contract price, all reasonable facilities and
assi stance for the safe and conveni ent performance of these
duti es.

If any of the services do not conformw th contract

requi renents, the Government may require the Contractor to
performthe services again in conformty with contract

requi renents, at no increase in contract anount. Wen the
defects in services cannot be corrected by reperfornmance, the
Government may (1) require the Contractor to take necessary
action to ensure that future performance conforns to contract
requi renents and (2) reduce the contract price to reflect the
reduced val ue of the services perforned.

If the Contractor fails to pronmptly performthe services again
or to take the necessary action to ensure future performance
in conformity with contract requirenments, the Governnent nay
(1) by contract or otherw se, performthe services and charge
to the Contractor any cost incurred by the Government that is
directly related to the perfornmance of such service or (2)
term nate the contract for default.
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SECTION F - DELIVERI ES OR PERFORVANCE

F. 1 52.252-2 CLAUSES | NCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or nore clauses by reference,
with the sane force and effect as if they were given in full text.
Upon request, the Contracting Officer will make their full text
avail able. Also, the full text of a clause may be accessed
electronically at this/these address(es):

www. ar net . gov/ f ar

l. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1) CLAUSES

NUMBER TI TLE DATE
52.242-15 STOP- WORK ORDER AUG 1989
52.242-17 GOVERNMENT DELAY OF WORK APR 1984
52.247-55 F. 0. B. PO NT FOR DELI VERY OF APR 1984

GOVERNMENT- FURNI SHED PROPERTY
F.2 AGAR 452.211-74 PERI OD OF PERFORMANCE (FEB 1988)
The period of performance of this contract is fromdate of award

t hrough Septenmber 30, 2002, unless extended or terminated in
accordance with other terns and conditions specified herein.
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SECTI ON G - CONTRACT ADM NI STRATI ON DATA

G1 DESI GNATI ON OF CONTRACTI NG OFFI CER' S REPRESENTATI VE

The Contracting Officer will designate an individual as the Contracting
Oficer's Representative (COR) at time of award. The The COR will be
responsi bl e for administering the performance of work under this
contract. In no event, however, w |l any understandi ng, agreenent,

nodi fication, change order, or other matter deviating fromthe termnms of
this contract be effective or binding upon the Governnent unless
formalized by proper contractual docunents executed by the

Admi ni strative Contracting Oficer or the Contracting Oficer prior to
conpl etion of the contract.

The Adm nistrative Contracting Officer or the Contracting Oficer shal
be i nformed as soon as possible of any actions or inactions by the
Contractor or the Government which will change the required delivery or
conpletion times stated in the contract.

VWhenever, in the opinion of the Contractor, the COR requests effort

out side the scope of the contract, the Contractor should so advise the
COR If the COR persists and there still exists a disagreenent as to
proper contractual coverage, the Administrative Contracting Oficer or
the Contracting Officer shall be notified imrediately, in witing if
time permits. Proceeding with work w thout proper contractual coverage
could result in nonpaynent or necessitate submittal of a contract

claim

G2 DESI GNATI ON OF ADM NI STRATI VE CONTRACTI NG OFFI CER
The Contracting O ficer (CO hereby designates Margie Thorson, as
Admi ni strative Contracting Oficer (ACO for the performance of this
contract. Ms. Thorson may be reached at 612/370-2121. (Fax: 612/
370-2106) .

Ms. Thorson is responsible for the admi nistration and enforcenment of

the terms conditions of this contract. The ACO shall will be the
Contractor's first point of contact for all contractual issues, such as
contract performance issues, billing/payment issues, proposed changes,

negoti ati on of contract nodifications, interpretation of contract terms
and conditions,or other matters that may occur during the life of the
contract. The CO reserves the right to final decisions on all matters
pertaining to this contract.

In no event, will any understandi ng, agreenent, nodification, change
order, or other matter deviating fromthe terms of this contract be
ef fective or binding upon the Governnent unless it has been di scussed
with the ACO approved by the CO and contract nodification executed.
Proceeding with work wi thout proper contractual coverage could result
i n nonpayment or necessitate submittal of a contract claim
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SECTION H - SPECI AL CONTRACT REQUI REMENTS

H1 AGAR 452.237-74 KEY PERSONNEL (FEB 1988)

(a) The Contractor shall assign to this contract the follow ng key
per sonnel

Pr ogr am Manager/ Super vi sor
Pil ot (s)
Co-Pil ot (s)

(b) During the first ninety (90) days of perfornmance, the
Contractor shall nake no substitutions of key personnel unless
the substitution is necessitated by illness, death, or
term nation of enployment. The Contractor shall notify the
Contracting Officer within 15 cal endar days after the
occurrence of any of these events and provide the information
requi red by paragraph (c) below. After the initial 90-day
peri od, the Contractor shall submit the information required
by paragraph (c) to the Contracting Oficer at |east 15 days
prior to maki ng any pernmanent substitutions.

(c) The Contractor shall provide a detail ed explanation of the
ci rcumst ances necessitating the proposed substitutions,
conpl ete resunmes for the proposed substitutes, and any
additional information requested by the Contracting Oficer
Proposed substitutes shoul d have conparable qualifications to
t hose of the persons being replaced. The Contracting Oficer

will notify the Contractor within 15 cal endar days after
recei pt of all required informati on of the decision on
substitutions. The contract will be nodified to reflect any

approved changes of key personnel
H. 2 | NSURANCE COVERAGE

Pursuant to Federal Acquisition Regulation (FAR) Part 28.3, the
Contractor shall provide evidence to show, at a mnimum the anpbunts of
i nsurance coverage indicated below. A certificate of insurance
coverage identifying the USDA, Animal and Plant Health | nspection
Service, as the certificate holder, shall be provided to the
Contracting Officer prior to award. The policy shall contain an
endorsenent stating that any cancellation or material change in the
coverage adversely affecting the Government's interest shall not be

ef fective unless the insurer or the Contractor provides the Contracting
Oficer 30 days witten notice alerting himher of a proposed
cancel l ati on or change in the coverage. The Contractor shall not
change or decrease coverage w thout the Contracting Oficer's prior
approval .

(a) WORKERS COVPENSATI ON AND EMPLOYER' S LI ABI LI TY. The
Contractor is required to conply with applicable Federal and
State workers' conpensation and occupati onal disease statutes.
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(b)

(c)

(d)

(e)

H 2 (Conti nued)

I f occupational diseases are not conpensabl e under those
statutes, they shall be covered under the enployer's liability
section of the insurance policy, except when contract operations
are so commngled with a Contractor's comercial operations that
it would not be practical to require this coverage. Enployer's
l[iability coverage of at |east $100,000 shall be required, except
in States with exclusive or nonopolistic funds that do not permt
wor ker's conpensation to be witten by private carriers.

CGeneral Liability. The Contractor shall have bodily injury
l[iability insurance coverage witten on a conprehensive form of
policy of at |east $500,000 per occurrence.

Aut orobil e Liability. The Contractor shall have autonobile
l[iability insurance witten on a conprehensive form of policy.
The policy shall provide for bodily injury and property danage
l[iability covering the operation of all autonobiles used in
connection with perform ng the contract. Policies covering

aut onobi l es operated in the United States shall provide coverage
of at least $200,000 per person and $500, 000 per occurrence for
bodily injury and $20, 000 per occurrence for property danmge. The
amount of liability coverage on other policies shall be
commensurate with any |egal requirenents of the locality and
sufficient to neet normal and custonary cl ai nms.

Aircraft Public and Passenger Liability. When aircraft are

used in connection with performng the contract, the Contractor
shal | have aircraft public and passenger liability insurance.
Cover age shall be at |east $200,000 per person and $500, 000 per
occurrence for bodily injury, other than passenger liability, and
$200, 000 per occurrence for property damage. Coverage for
passenger liability bodily injury shall be at |east $200, 000

mul tiplied by the nunber of seats or passengers, whichever is
greater.

Third Party War Risk Liability Insurance. The Contractor

shal | have coverage, pursuant to the provisions of Chapter 443 of
Title 49 of the United States Code (49 - U. S.C. 44301 through
44310 et. seq.)(hereinafter, Chapter 443), Third Party War Risk
Liability Insurance (hereinafter the Insurance) of the type
indicated and in the limts specified in Chapter 443, or if
applicable, the limts established by either the FAA or other
Federal or State CGovernnent, for War Ri sk Occurrences arising from
the operation of the aircraft, and the provision of goods and
services directly related to and necessary for the operation of
the aircraft, by the Contractor, its vendors(including, but not
limted to, airports and consortia and their subcontractors),
agents, and subcontractors of or for goods and services directly
rel ated to and necessary for the operation of such aircraft

herei nafter, the vendors, agents, and subcontractors), anywhere in
the worl d.

Subject to the Iimts of liability, exclusions, conditions, and
other requirements of 49 - U S.C 44301 through 44310 et. seq.
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or other applicable FAA Federal or State CGovernment |aws,
regul ati ons, or policies, coverage shall include paynent on
behal f of the Contractor all suns which the Contractor is legally
l[iable to pay to any person, or persons who are not passengers or
enpl oyees of the Contractor, its vendors, agents, and
subcontractors, on the aircraft, or by final judgenent be

adj udged to pay to any such person or persons, including damages
for personal injuries sustained, including death at any tine
resulting therefrom danages for care and | oss of services, or by
reason of loss or damage to or destruction of property, including
the | oss of use thereof, resulting froma loss resulting froma
War Ri sk Occurrence while the aircraft are being operated by or
are under the control of the Contractor.

Subject to the Iimts of liability, exclusions, conditions, and
other requirements of 49 - U S.C 44301 through 44310 et. seq.

or other applicable FAA Federal or State CGovernment |aws,
regul ati ons, or policies, coverage shall include paynent on
behal f of the Contractor all suns which the vendors, agents, and
subcontractors are legally liable to pay to any person or persons
or entity as a result of such War Ri sk Occurrence, or by fina

be adjudged to pay to any such person or persons, including
personal injuries sustained, including death at any tine resulting
t herefrom damages for care and | oss of services, or by reason of
damage to or destruction of property, including the | oss of use
resulting froma loss resulting froma War R sk occurrence while
aircraft are being operated by or are under the control of the
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PART |1 - CONTRACT CLAUSES
SECTION | - CONTRACT CLAUSES
1.1 52.252-2 CLAUSES | NCORPORATED BY REFERENCE ( FEB 1998)

Upon request,

Thi s contract

avail able. Also, the
electronically at this/these address(es):

www. ar net . gov/ f ar

i ncor por ates one or

nore cl auses by reference,
with the sane force and effect as if they were given in full text.

the Contracting Officer will make their full
full text of a clause nay be accessed

t ext

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1) CLAUSES

NUMBER TI TLE DATE
52.202-1 DEFI NI TI ONS MAY
52.203-3 GRATUI TI ES APR
52.203-5 COVENANT AGAI NST CONTI NGENT FEES APR
52.203-6 RESTRI CTI ONS ON SUBCONTRACTOR JuL
SALES TO THE GOVERNMENT

52.203-7 ANTI - KI CKBACK PROCEDURES JuL

52.203-8 CANCELLATI ON, RESCI SSI ON, AND JAN
RECOVERY OF FUNDS FOR | LLEGAL OR
| MPROPER ACTI VI TY

52.203-10 PRI CE OR FEE ADJUSTMENT FOR JAN
| LLEGAL OR | MPROPER ACTI VI TY

52.203-12 LI M TATI ON ON PAYMENTS TO JUN
I NFLUENCE CERTAI N FEDERAL
TRANSACTI ONS

52.204-4 PRI NTED/ COPI ED DOUBLE- SI DED ON AUG
RECYCLED PAPER

52.209-6 PROTECTI NG THE GOVERNMENT' S JuL
I NTEREST WHEN SUBCONTRACTI NG W TH
CONTRACTORS DEBARRED, SUSPENDED
OR PROPOSED FOR DEBARMENT

52.215-2 AUDI T AND RECORDS- - NEGOTI ATl ON JUN

52.215-8 ORDER OF PRECEDENCE- - UNI FORM oCcT
CONTRACT FORNVAT

52.219-8 UTI LI ZATI ON OF SMALL BUSI NESS oCcT
CONCERNS

52.219-16 LI QUI DATED DAMAGES- - SUBCONTRACTI NG JAN
PLAN

52.222-3 CONVI CT LABCOR AUG

52.222-4 CONTRACT WORK HOURS AND SEP
SAFETY STANDARDS

ACT- - OVERTI ME COVPENSATI ON
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.1 (Conti nued)

NUMBER TI TLE DATE
52.222-26 EQUAL OPPORTUNI TY FEB 1999
52.222-35 AFFI RVATI VE ACTI ON FOR DI SABLED APR 1998
VETERANS AND VETERANS OF THE
VI ETNAM ERA

52.222-36 AFFI RVATI VE ACTI ON FOR JUN 1998
WORKERS W TH DI SABI LI TI ES

52.222-37 EMPLOYMENT REPCORTS ON DI SABLED JAN 1999
VETERANS AND VETERANS OF THE
VI ETNAM ERA

52.222-43 FAI R LABOR STANDARDS ACT MAY 1989

AND SERVI CE CONTRACT ACT- - PRI CE
ADJUSTMENT ( MULTI PLE YEAR
AND OPTI ON CONTRACTYS)

52.223-6 DRUG- FREE WORKPLACE MAY 2001

52.223-14 TOXI C CHEM CAL RELEASE REPORTI NG OCT 2000

52.225-13 RESTRI CTI ONS ON CERTAI N FOREI GN JUL 2000
PURCHASES

52.227-1 AUTHORI ZATI ON AND CONSENT JUL 1995

52.229-3 FEDERAL, STATE, AND LOCAL TAXES JAN 1991

52.229-5 TAXES - CONTRACTS PERFORMED | N APR 1984
U S. POSSESSI ONS OR PUERTO RI CO

52.232-1 PAYMENTS APR 1984

52.232-8 DI SCOUNTS FOR PROVPT PAYMENT MAY 1997

52.232-11 EXTRAS APR 1984

52.232-17 | NTEREST JUN 1996

52.232-23 ASSI GNVENT OF CLAI M5 JAN 1986

52.232-25 PROVPT PAYMENT MAY 2001

52.233-1 DI SPUTES DEC 1998

52.233-3 PROTEST AFTER AWARD AUG 1996

52.242-13 BANKRUPTCY JUL 1995

52.243-1 CHANGES - FI XED- PRI CE AUG 1987
Alternate | (APR 1984)

52.249-2 TERM NATI ON FOR CONVENI ENCE SEP 1996
OF THE GOVERNMENT ( FI XED- PRI CE)

52.249-8 DEFAULT ( FI XED- PRI CE SUPPLY APR 1984
AND SERVI CE)

52.253-1 COVPUTER GENERATED FORMS JAN 1991

.2 52.216- 18 ORDERI NG (OCT 1995)

(a) Any supplies and services to be furnished under this contract
shal |l be ordered by issuance of delivery orders or task orders
by the individuals or activities designated in the Schedul e.
Such orders may be issued fromthe effective date of the
contract through Septenber 30, 2002.

(b) Al delivery orders or task orders are subject to the terms
and conditions of this contract. In the event of conflict
between a delivery order or task order and this contract, the
contract shall control.

(c) If maiiled, a delivery order or task order is considered
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(a)

(b)

(c)

(d)

(a)

(b)

(Conti nued)

"i ssued" when the Government deposits the order in the mail.
Orders may be issued orally, by facsimle, or by electronic
conmerce nethods only if authorized in the Schedul e.

52.216-19 ORDER LI M TATI ONS (OCT 1995)

M ni mum order. \Wen the Government requires supplies or
services covered by this contract in an amount of less than 1
aircraft/crew, the Governnent is not obligated to purchase,
nor is the Contractor obligated to furnish, those supplies or
servi ces under the contract.

Maxi mum order. The Contractor is not obligated to honor--
(1) Any order for a single itemin excess of 8 aircraft/crew

(2) Any order for a conbination of items in excess of 8
aircraft/crew, or

(3) A series of orders fromthe sane ordering office within 2
days days that together call for quantities exceeding the
[imtation in subparagraph (b)(1) or (2) of this section.

If this is a requirements contract (i.e., includes the

Requi renents cl ause at subsection 52.216-21 of the Federa
Acqui sition Regulation (FAR)), the Governnment is not required
to order a part of any one requirement fromthe Contractor if
that requirenment exceeds the maxi mumorder limtations in

par agraph (b) of this section.

Not wi t hst andi ng par agraphs (b) and (c) of this section, the
Contractor shall honor any order exceedi ng the maxi num order
[imtations in paragraph (b), unless that order (or orders) is
returned to the ordering office within 2 days days after

i ssuance, with witten notice stating the Contractor's intent
not to ship the item (or itens) called for and the reasons.
Upon receiving this notice, the Government may acquire the
supplies or services from anot her source.

52.216- 21 REQUI REMENTS (OCT 1995)

This is a requirenents contract for the supplies or services
specified, and effective for the period stated, in the
Schedul e. The quantities of supplies or services specified in
the Schedul e are estimtes only and are not purchased by this
contract. Except as this contract nmay otherw se provide, if
the Government's requirenents do not result in orders in the
gquantities described as "estimated" or "maxi muni' in the
Schedul e, that fact shall not constitute the basis for an

equi tabl e price adjustnent.

Delivery or performance shall be made only as authorized by
orders issued in accordance with the Ordering clause. Subject
to any linmtations in the Order Limtations clause or
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(c)

(d)

(e)

(f)

(a)

(b)

(Conti nued)

el sewhere in this contract, the Contractor shall furnish to
the Government all supplies or services specified in the
Schedul e and called for by orders issued in accordance with
the Ordering clause. The CGovernnent nmay issue orders
requiring delivery to multiple destinations or performance at
mul tiple |locations.

Except as this contract otherw se provides, the CGovernnent
shall order fromthe Contractor all the supplies or services
specified in the Schedule that are required to be purchased by
the Government activity or activities specified in the
Schedul e.

The Government is not required to purchase fromthe Contractor
requi rements in excess of any limt on total orders under this
contract.

If the Governnent urgently requires delivery of any quantity
of an itembefore the earliest date that delivery may be

speci fied under this contract, and if the Contractor wll not
accept an order providing for the accelerated delivery, the
CGovernment may acquire the urgently required goods or services
from anot her source.

Any order issued during the effective period of this contract
and not conpleted within that period shall be conpleted by the
Contractor within the time specified in the order. The
contract shall govern the Contractor's and Governnent's rights
and obligations with respect to that order to the same extent
as if the order were conpleted during the contract's effective
peri od; provided, that the Contractor shall not be required to
make any deliveries under this contract after the |ast day of
the contract period of perfornmance.

52.219-4 NOTI CE OF PRI CE EVALUATI ON PREFERENCE
FOR HUBZONE SMALL BUSI NESS CONCERNS (JAN 1999)

Definition. "HUBZone snmall business concern,” as used in this

cl ause, means a snmll business concern that appears on the List

of Qualified HUBZone Small Business Concerns maintained by the Snmall
Busi ness Admi ni stration.

Eval uati on preference

(1) Ofers will be evaluated by adding a factor of 10 percent to
the price of all offers, except--

(1) O fers from HUBZone smal | busi ness concerns that have
not wai ved the eval uation preference;

(ii) Oherw se successful offers fromsmall business
concerns;

(iii) Oherw se successful offers of eligible products
under
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the Trade Agreements Act when the dollar threshold
for application of the Act is exceeded (see 25.402 of
t he Federal Acquisition Regulation (FAR)); and

(iv) Oherw se successful offers where application of the
factor would be inconsistent with a Menorandum of
Under st andi ng or other international agreenent with a
forei gn governnent.

(2) The factor of 10 percent shall be applied on a line item
basis or to any group of itenms on which award may be made.
O her evaluation factors described in the solicitation shall be
appl i ed before application of the factor

(3) A concern that is both a HUBZone small busi ness concern and
a smal |l di sadvant aged busi ness concern will receive the
benefit of both the HUBZone small business price eval uation
preference and the small di sadvant aged busi ness price
eval uation adjustnent (see FAR cl ause 52.219-23). Each
applicable price evaluation preference or adjustnent shall be
cal cul at ed i ndependent|y agai nst an offeror's base offer
These indivi dual preference anbunts shall be added together to
arrive at the total evaluated price for that offer

(c) Waiver of evaluation preference. A HUBZone small business

concern may elect to waive the evaluation preference, in which case
the factor will be added to its offer for evaluation purposes. The
agreements in paragraph (d) of this clause do not apply if the

of feror has wai ved the eval uati on preference.

[_ ] Oferor elects to waive the eval uation preference.

(d) Agreement. A HUBZone small business concern agrees that in the

performance of the contract, in the case of a contract for--

(1) Services (except construction), at |east 50 percent of the
cost of personnel for contract performance will be spent for
enpl oyees of the concern or enpl oyees of other HUBZone snal |
busi ness concer ns;

(2) Supplies (other than procurement from a nonmanuf acturer of
such supplies), at |east 50 percent of the cost of

manuf act uri ng, excluding the cost of materials, will be
performed by the concern or other HUBZone small business
concerns;

(3) Ceneral construction, at |east 15 percent of the cost of the
contract performance incurred for personnel will be spent on
the concern's enpl oyees or the enpl oyees of other HUBZone
smal | busi ness concerns; or

(4) Construction by special trade contractors, at |east 25
percent of the cost of the contract performance incurred for
personnel will be spent on the concern's enpl oyees or the
enpl oyees of
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ot her HUBZone smal | busi ness concerns.

(e) A HUBZone joint venture agrees that in the performance of the
contract, the applicable percentage specified in paragraph (d) of
this clause will be performed by the HUBZone smal |l business
partici pant or participants.

(f) A HUBZone snml | business concern nonmanufacturer agrees to
furnish
in performing this contract only end itenms manufactured or
produced by HUBZone smal |l busi ness manufacturer concerns. This
par agr aph does not apply in connection with construction or service
contracts.

1.6 52.219-9 SMALL BUSI NESS SUBCONTRACTI NG PLAN ( OCT 2000)
Alternate Il (OCT 2000)

(a) This clause does not apply to small busi ness concerns.
(b) Definitions. As used in this clause--

"Commercial itent means a product or service that satisfies the
definition of cormercial itemin section 2.101 of the Federa
Acqui sition Regul ation

"Commerci al plan" means a subcontracting plan (including goals)
that covers the offeror's fiscal year and that applies to the
entire production of comrercial itens sold by either the entire
conpany or a portion thereof (e.g., division, plant, or product
line).

"I ndi vi dual contract plan" nmeans a subcontracting plan that

covers the entire contract period (including option periods),
applies to a specific contract, and has goals that are based on the
of feror's planned subcontracting in support of the specific
contract, except that indirect costs incurred for common or joint
pur poses may be allocated on a prorated basis to the contract.

"Master plan" means a subcontracting plan that contains all the
required el ements of an individual contract plan, except goals,

and may be incorporated into individual contract plans, provided the
mast er plan has been approved.

"Subcontract" means any agreenent (other than one involving an
enpl oyer - enpl oyee rel ati onship) entered into by a Federa
Government prinme Contractor or subcontractor calling for supplies
or services required for performance of the contract or
subcontract.

(c) Proposals submitted in response to this solicitation shal
i ncl ude a subcontracting plan that separately addresses
subcontracting with small busi ness, veteran-owned small business,
HUBZone smal | busi ness, small disadvantaged busi ness, and
worren- owned smal | business concerns. |f the offeror is submitting
an individual contract plan, the plan nust separately address
subcontracting with
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smal |

busi ness, veteran-owned small business, HUBZone smal |

busi ness, small di sadvant aged busi ness, and womren- owned snal |

busi ness concerns, with a separate part for the basic contract
and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The
subcontracting plan shall be negotiated within the tine specified
by the Contracting Officer. Failure to submit and negotiate a
subcontracting plan shall make the offeror ineligible for award
of a contract.

(d) The offeror's subcontracting plan shall include the follow ng:

(1)

(2)

(3)

CGoal s, expressed in terns of percentages of total planned
subcontracting dollars, for the use of small business,

vet eran- owned smal | busi ness, HUBZone smal |l business, snall

di sadvant aged busi ness, and wonen-owned snmal |l busi ness
concerns as subcontractors. Service-di sabl ed veteran-owned
smal | busi ness concerns neet the definition of

vet eran- owned smal |l busi ness concerns, and offerors my

i nclude themwi thin the subcontracting plan goal for veteran-
owned snmal | business concerns. A separate goal for

servi ce-di sabl ed veteran-owned smal | busi ness concerns is not
required. The offeror shall include all subcontracts that
contribute to contract performance, and may include a
proportionate share of products and services that are nornally
all ocated as indirect costs.

A statenent of--

(1) Total dollars planned to be subcontracted for an
i ndi vidual contract plan; or the offeror's total
projected sales, expressed in dollars, and the tota
val ue of projected subcontracts to support the sales
for a comercial plan;

(ii) Total dollars planned to be subcontracted to snall
busi ness concer ns;

(iii) Total dollars planned to be subcontracted to
vet eran-owned smal| busi ness concer ns;

(iv) Total dollars planned to be subcontracted to HUBZone
smal | busi ness concer ns;

(v) Total dollars planned to be subcontracted to small
di sadvant aged busi ness concerns; and

(vi) Total dollars planned to be subcontracted to
worren- owned smal | busi ness concerns.

A description of the principal types of supplies and

services to be subcontracted, and an identification of the
types planned for subcontracting to --
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(4)

(5)

(6)

(7)

(8)

(1) Smal | busi ness concer ns;

(ii) Veteran-owned small business concerns;
(iii) HUBZone small business concerns;

(iv) Small disadvantaged busi ness concerns; and
(v) Worren- owned smal | busi ness concerns.

A description of the nethod used to devel op the
subcontracting goals in paragraph (d)(1) of this clause.

A description of the nethod used to identify potentia
sources for solicitation purposes (e.g., existing conmpany
source lists, the Procurenent Marketing and Access Network
(PRO Net) of the Small Business Administration (SBA),
veterans service organi zations, the National Mnority

Pur chasi ng Council Vendor Information Service, the Research
and Information Division of the Mnority Business

Devel opnent Agency in the Department of Comrerce, or snall,
HUBZone, snall di sadvantaged, and wonen-owned snall busi ness
trade associations). Afirmmy rely on the informtion
contained in PRO- Net as an accurate representation of a
concern's size and ownership characteristics for the purposes
of maintaining a small, veteran- owned small, HUBZone small,
smal | di sadvant aged, and wonen-owned smal | busi ness source
[ist. Use of PRO-Net as its source list does not relieve a
firmof its responsibilities (e.g., outreach, assistance,
counsel i ng, or publicizing subcontracting opportunities) in
this cl ause.

A statenent as to whether or not the offeror included
i ndirect costs in establishing subcontracting goals, and a
description of the method used to determine the
proportionate share of indirect costs to be incurred with --
(1) Smal | busi ness concer ns;
(ii) Veteran-owned small business concerns;
(iii) HUBZone small business concerns;
(iv) Small disadvantaged busi ness concerns; and
(v) Worren- owned smal | busi ness concerns.
The nane of the individual enployed by the offeror who will
admi ni ster the offeror's subcontracting program and a
description of the duties of the individual
A description of the efforts the offeror will make toassure
that small business, veteran-owned snall business,
HUBZone smal | busi ness, small disadvantaged busi ness, and

wonmen- owned
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smal I busi ness concerns have an equitable opportunity to
conpete for subcontracts.
(9) Assurances that the offeror will include the clause of this

contract entitled "Utilization of Small Business Concerns” in
all subcontracts that offer further subcontracting
opportunities, and that the offeror will require al
subcontractors (except small business concerns) that receive
subcontracts in excess of $500,000 ($1, 000, 000 for
construction of any public facility) to adopt a
subcontracting plan that conplies with the requirenents of
this cl ause.

(10) Assurances that the offeror will--

(1) Cooperate in any studies or surveys as may be
required,

(ii) Submit periodic reports so that the Government can
determ ne the extent of conpliance by the offeror with
t he subcontracting pl an;

(iii) Submit Standard Form (SF) 294, Subcontracting Report
for Individual Contracts, and/or SF 295, Summary
Subcontract Report, in accordance wth paragraph (j)
of this clause. The reports shall provide informtion
on subcontract awards to snmall business concerns,
vet eran- owned snal | busi ness concerns,
servi ce-di sabl ed veteran-owned smal | busi ness
concerns, small disadvantaged busi ness concerns,
worren- owned smal | busi ness concerns, and Historically
Bl ack Coll eges and Universities and Mnority
Institutions. Reporting shall be in accordance with
the instructions on the forns or as provided in agency
regul ati ons.

(iv) Ensure that its subcontractors agree to submt SF 294
and SF 295.

(11) A description of the types of records that will be maintained

concerni ng procedures that have been adopted to comply with
the requirenents and goals in the plan, including
establishing source lists; and a description of the offeror's
efforts to locate small business, veteran-owned snall

busi ness, HUBZone smal | business, small disadvantaged

busi ness, and wonen-owned smal | busi ness concerns and award
subcontracts to them The records shall include at |east the
following (on a plant-w de or conpany-w de basis, unless

ot herwi se indicated):

(1) Source lists (e.g., PRO Net), guides, and other data
that identify small business, veteran-owned snall
busi ness, HUBZone smal | business, small disadvantaged
busi ness, and wonen-owned snal | business concerns.
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(ii)

(iii)

(iv)

(v)

(vi)

Section |

Organi zations contacted in an attenpt to | ocate
sources that are small|l business, veteran-owned snal |
busi ness, HUBZone smal | business, small disadvantaged
busi ness or wonen-owned smal |l busi ness concerns.

Records on each subcontract solicitation resulting in
an award of nore than $100, 000, indicating --

(A) Whether small business concerns were solicited
and, if not, why not;

(B) Whether veteran-owned small business concerns were
solicited and, if not, why not;

(C VWhether HUBZone smal |l business concerns were
solicited and, if not, why not;

(D) Whether small di sadvant aged busi ness concerns were
solicited and, if not, why not;

(E) Whet her woren-owned smal |l business concerns were
solicited and, if not, why not; and

(F) If applicable, the reason award was not nade to a
smal | busi ness concern.

Records of any outreach efforts to contact --

(A) Trade associ ati ons;

(B) Business devel opnent organi zati ons;

(C) Conferences and trade fairs to locate small,
HUBZone small, small di sadvant aged, and
wornen- owned smal | business sources; and

(D) Veterans service organizations.

Records of internal guidance and encouragenent
provided to buyers through --

(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to eval uate conpliance with
t he program s requiremnents.

On a contract-by-contract basis, records to support
award data submitted by the offeror to the Government,
i ncludi ng the name, address, and business size of each
subcontractor. Contractors having comercial plans
need not conmply with this requirement.

In order to effectively inplenent this plan to the extent
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consistent with efficient contract performance, the Contractor

shal

performthe follow ng functions:

(1) Assist small business, veteran-owned small business, HUBZone

(2)

(3)

(4)

smal | business, small di sadvant aged busi ness, and womren- owned
smal | busi ness concerns by arranging solicitations, time for
t he preparation of bids, quantities, specifications, and
delivery schedules so as to facilitate the participation by
such concerns. \Were the Contractor's lists of potentia
smal | busi ness, veteran-owned small business, HUBZone smal |
busi ness, small di sadvant aged busi ness, and womren- owned snal |
busi ness subcontractors are excessively |long, reasonable
effort shall be nmade to give all such small business concerns
an opportunity to conpete over a period of tinme.

Provi de adequate and tinely consideration of the
potentialities of small business, veteran-owned snall
busi ness, HUBZone smal| business, small disadvantaged
busi ness, and wonen-owned snal |l business concerns in al
"make- or - buy" deci si ons.

Counsel and di scuss subcontracting opportunities with
representatives of small business, veteran-owned snall
busi ness, HUBZone smal | business, small disadvantaged
busi ness, and wonen-owned smal | busi ness firns.

Provi de notice to subcontractors concerni ng penalties and
renedi es for nisrepresentations of business status as small,
vet eran- owned smal | busi ness, HUBZone small, small

di sadvant aged, or wonen-owned small business for the purpose
of obtaining a subcontract that is to be included as part or
all of a goal contained in the Contractor's subcontracting
pl an.

(f) A master plan on a plant or division-w de basis that contains al
the el ements required by paragraph (d) of this clause, except
goal s, may be incorporated by reference as a part of the
subcontracting plan required of the offeror by this clause;

provi ded- -

(1) The master plan has been approved,

(2) The offeror ensures that the master plan is updated as
necessary and provi des copies of the approved master plan
i ncl udi ng evidence of its approval, to the Contracting
Oficer; and

(3) CGoals and any deviations fromthe master plan deemed necessary

by the Contracting Oficer to satisfy the requirenents of this
contract are set forth in the individual subcontracting plan.

(g) A comrercial plan is the preferred type of subcontracting plan for
contractors furnishing conmercial items. The comercial plan shal
relate to the offeror's planned subcontracting generally, for both
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conmer ci al and Government business, rather than solely to the
CGovernment contract. Commercial plans are also preferred for
subcontractors that provide conmercial items under a prine
contract, whether or not the prime contractor is supplying a
commercial item

(h) Prior conpliance of the offeror with other such subcontracting
pl ans under previous contracts will be considered by the
Contracting Officer in determining the responsibility of the
offeror for award of the contract.

(i) The failure of the Contractor or subcontractor to conply in good
faith with --

(1) The clause of this contract entitled "Uilization of Business
Concerns;" or

(2) An approved plan required by this clause, shall be a materia
breach of the contract.

(j) The Contractor shall submt the follow ng reports:

(1) Standard Form 294, Subcontracting Report for Individua
Contracts. This report shall be submitted to the
Contracting O ficer sem annually and at contract conpletion.
The report covers subcontract award data related to this
contract. This report is not required for conmercial plans.

(2) Standard Form 295, Summary Subcontract Report. This
report encomnpasses all of the contracts with the awardi ng
agency. It nust be submitted sem -annually for contracts with
t he Department of Defense and annually for contracts with
civilian agencies. |If the reporting activity is covered by a
commercial plan, the reporting activity nmust report annually
all subcontract awards under that plan. All reports submtted
at the close of each fiscal year (both individual and
conmer ci al plans) shall include a breakout, in the
Contractor's format, of subcontract awards, in whole dollars,
to small di sadvant aged busi ness concerns by North Anerican
I ndustry C assification System (NAICS) |Industry Subsect or
For a commercial plan, the Contractor may obtain from each of
its subcontractors a predoni nant NAICS I ndustry Subsector and
report all awards to that subcontractor under its predoni nant
NAI CS | ndustry Subsect or.

.7 52.219-23 NOTI CE OF PRI CE EVALUATI ON ADJUSTMENT FOR
SMALL DI SADVANTAGED BUSI NESS CONCERNS ( MVAY 2001)

(a) Definitions. As used in this clause--
"Smal | di sadvant aged busi ness concern" mnmeans an offeror that
represents, as part of its offer, that it is a small business
under the size standard applicable to this acquisition; and
ei t her- -
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(1) It has received certification by the Small Business
Admi ni stration as a snall di sadvant aged busi ness concern
consistent with 13 CFR 124, Subpart B; and

(1) No material change in disadvantaged ownership and
control has occurred since its certification;

(ii) \Were the concern is owned by one or nore
di sadvant aged i ndi vi dual s, the net worth of each
i ndi vi dual upon whomthe certification is based
does not exceed $750,000 after taking into account
t he applicable exclusions set forth at 13 CFR
124.104(c)(2); and

(iii) It is identified, on the date of its
representation, as a certified small di sadvant aged
busi ness concern in the database maintained by the
Smal | Busi ness Admi nistration (PRO Net).

(2) It has subnmitted a conpleted application to the Small
Busi ness Administration or a Private Certifier to be
certified as a small di sadvantaged busi ness concern in
accordance with 13 CFR part 124, subpart B, and a
deci sion on that application is pending, and that no
mat eri al change i n di sadvant aged ownership and contro
has occurred since its application was submitted. In
this case, in order to receive the benefit of a price
eval uation adjustnent, an offeror must receive
certification as a small di sadvant aged busi ness concern
by the Small Business Administration prior to contract
award; or

(3) Is ajoint venture as defined in 13 CFR 124.1002(f).

"Historically black college or university" means an
institution determ ned by the Secretary of Education to neet
the requirenents of 34 CFR 608.2. For the Departnment of

Def ense (DoD), the National Aeronautics and Space

Admi ni stration (NASA), and the Coast Guard, the term al so

i ncl udes any nonprofit research institution that was an

i ntegral part of such a college or university before Novenber
14, 1986.

"Mnority institution" neans an institution of higher
education neeting the requirements of Section 1046(3) of the
Hi gher Education Act of 1965 (20 U.S.C. 1067k, including a
Hi spani c-serving institution of higher education, as defined
in Section 316(b)(1) of the Act (20 U S.C. 1101a)).

"United States" means the United States, its territories and
possessi ons, the Commonwealth of Puerto Rico, the U S. Trust
Territory of the Pacific Islands, and the District of

Col unbi a.
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(b) Eval uation adj ustnent.

(1) The Contracting Oficer will evaluate offers by adding a

factor of 10% percent to the price of all offers,
except - -

(1) Ofers fromsmall di sadvantaged busi ness concerns
t hat have not wai ved the adjustment;

(ii) An otherw se successful offer of eligible products
under the Trade Agreenents Act when the dollar
threshol d for application of the Act is equal ed or
exceeded (see section 25.402 of the Federa
Acqui sition Regul ation (FAR));

(iii) An otherw se successful offer where application of
the factor would be inconsistent with a Menorandum
of Understandi ng or other international agreement
with a foreign governnent;

(iv) For DoD, NASA, and Coast Guard acquisitions, an
ot herwi se successful offer froma historically
bl ack college or university or mnority
institution; and

(v) For DoD acqui sitions, an otherw se successfu
of fer of qualifying country end products (see
sections 225.000-70 and 252.225-7001 of the
Def ense FAR Suppl enent).

(2) The Contracting Officer will apply the factor to a |line

itemor a group of line items on which award may be nade.
The Contracting Oficer will apply other eval uation
factors described in the solicitation before application
of the factor. The factor may not be applied if using

t he adj ustnment woul d cause the contract award to be made
at a price that exceeds the fair nmarket price by nore
than the factor in paragraph (b)(1) of this clause.

(c) Waiver of evaluation adjustnent. A snmall disadvantaged
busi ness concern may el ect to waive the adjustnment, in which
case the factor will be added to its offer for evaluation
purposes. The agreenents in paragraph (d) of this clause do
not apply to offers that waive the adjustnent.

O feror elects to waive the adjustmnent.

(d) Agreenents.

(1) A small disadvantaged busi ness concern, that did not
wai ve the adjustnent, agrees that in performance of the

contract, in the case of a contract for--
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(a)

(b)

(Conti nued)

(1) Services, except construction, at |east 50 percent
of the cost of personnel for contract performance
will be spent for enployees of the concern;

(ii) Supplies (other than procurenent froma
nonmanuf act urer of such supplies), at |east 50
percent of the cost of nmanufacturing, excluding
the cost of materials, will be performed by the
concern;

(iii) CGeneral construction, at |east 15 percent of the
cost of the contract, excluding the cost of
materials, will be performed by enpl oyees of the
concern; or

(iv) Construction by special trade contractors, at
| east 25 percent of the cost of the contract,
excluding the cost of materials, will be perfornmed
by empl oyees of the concern.

(2) A small disadvantaged busi ness concern submitting an
offer inits own name agrees to furnish in perform ng
this contract only end items manufactured or produced by
smal | di sadvant aged busi ness concerns in the United
States. This paragraph does not apply in connection with
construction or service contracts.

52.222-41 SERVI CE CONTRACT ACT OF 1965, AS ANMENDED
(MAY 1989)

Definitions. "Act," as used in this clause, neans the
Service Contract Act of 1965, as anmended (41 U.S.C. 351, et

seq.) .
"Contractor," as used in this clause or in any subcontract,
shall be deened to refer to the subcontractor, except in the
term " Government Prime Contractor."”

"Service Enployee," as used in this clause, means any person
engaged in the performance of this contract other than any
person enployed in a bona fide executive, adnministrative, or
prof essi onal capacity, as these terns are defined in Part 541
of Title 29, Code of Federal Regul ations, as revised. It

i ncludes all such persons regardl ess of any contractua

rel ati onship that nay be alleged to exi st between a Contractor
or subcontractor and such persons.

Applicability. This contract is subject to the follow ng
provisions and to all other applicable provisions of the Act
and regul ations of the Secretary of Labor (29 CFR Part 4).
This clause does not apply to contracts or subcontracts

adm ni stratively exenpted by the Secretary of Labor or
exenpted by 41 U S.C. 356, as interpreted in Subpart C of 29
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(c)

(Conti nued)
CFR Part 4.

Conpensation. (1) Each service enployee enployed in the
performance of this contract by the Contractor or any
subcontractor shall be paid not |ess than the m ni num nonetary
wages and shall be furnished fringe benefits in accordance
with the wages and fringe benefits determ ned by the Secretary
of Labor, or authorized representative, as specified in any
wage determ nation attached to this contract.

(2) (1) If a wage determination is attached to this
contract, the Contractor shall classify any class
of service enpl oyee which is not listed therein
and which is to be enpl oyed under the contract
(i.e., the work to be perforned is not perforned
by any classification listed in the wage
determ nation) so as to provide a reasonable
relationship (i.e., appropriate |evel of skil
conpari son) between such unlisted classifications
and the classifications listed in the wage
determ nati on. Such conformed cl ass of enpl oyees
shal |l be paid the nonetary wages and furni shed the
fringe benefits as are determ ned pursuant to the
procedures in this paragraph (c).

(ii) This conform ng procedure shall be initiated by
the Contractor prior to the performance of
contract work by the unlisted class of enployee.
The Contractor shall submit Standard Form ( SF)
1444, Request for Authorization of Additiona
Classification and Rate, to the Contracting
Oficer no later than 30 days after the unlisted
cl ass of enpl oyee performs any contract work. The
Contracting Oficer shall review the proposed
classification and rate and pronptly submt the
conpl eted SF 1444 (which nust include informtion
regardi ng the agreenment or disagreement of the
enpl oyees' authorized representatives or the
enpl oyees thensel ves together with the agency
recomendation), and all pertinent information to
t he Wage and Hour Division, Enployment Standards
Adm ni stration, U S. Department of Labor. The Wage
and Hour Division will approve, nmodify, or
di sapprove the action or render a fina
determ nation in the event of disagreenent within
30 days of receipt or will notify the Contracting
Oficer within 30 days of receipt that additiona
time is necessary.

(iii) The final determination of the conformance action
by the Wage and Hour Division shall be transmtted
to the Contracting Oficer who shall pronptly
notify the Contractor of the action taken. Each
af fected enpl oyee shall be furnished by the
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Contractor with a witten copy of such
determ nation or it shall be posted as a part of
t he wage deternination.

(iv) (A

(B)

(O

The process of establishing wage and fringe
benefit rates that bear a reasonable
relationship to those listed in a wage

det erm nati on cannot be reduced to any single
formul a. The approach used may vary from wage
determ nati on to wage determ nati on dependi ng
on the circunstances. Standard wage and sal ary
admi ni stration practices which rank various job
classifications by pay grade pursuant to point
schenes or other job factors may, for exanple,
be relied upon. Guidance may al so be obtai ned
fromthe way different jobs are rated under
Federal pay systens (Federal \Wage Board Pay
System and the General Schedule) or from other
wage determ nations issued in the sane
locality. Basic to the establishment of any
conformabl e wage rate(s) is the concept that a
pay relationship should be maintained between
job classifications based on the skill required
and the duties perforned.

In the case of a contract nodification an
exerci se of an option, or extension of an

exi sting contract, or in any other case where a
Contractor succeeds a contract under which the
classification in question was previously
conformed pursuant to paragraph (c) of this

cl ause, a new conforned wage rate and fringe
benefits may be assigned to the conformed
classification by indexing (i.e., adjusting)

t he previous conforned rate and fringe benefits
by an anpbunt equal to the average (rmnean)
percentage i ncrease (or decrease, where
appropriate) between the wages and fringe
benefits specified for all classifications to
be used on the contract which are listed in the
current wage determ nation, and those specified
for the corresponding classifications in the
previously applicable wage determ nati on. Were
conform ng actions are acconplished in
accordance with this paragraph prior to the
performance of contract work by the unlisted

cl ass of enployees, the Contractor shall advise
the Contracting Oficer of the action taken but
t he other procedures in subdivision (c)(2)(ii)
of this clause need not be foll owed.

No enpl oyee engaged in perform ng work on this
contract shall in any event be paid | ess than
the currently applicable mni numwage specified
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(d)

(e)

(f)

(Conti nued)

under section 6(a)(1l) of the Fair Labor
St andards Act of 1938, as anended.

(v) The wage rate and fringe benefits finally
det erm ned under this subparagraph (c)(2) of this
cl ause shall be paid to all enpl oyees performn ng
in the classification fromthe first day on which
contract work is performed by themin the
classification. Failure to pay the unlisted
enpl oyees the conpensati on agreed upon by the
interested parties and/or finally deternined by
t he Wage and Hour Division retroactive to the date
such cl ass of enpl oyees comended contract work
shall be a violation of the Act and this contract.

(vi) Upon discovery of failure to conmply with
subparagraph (c)(2) of this clause, the Wage and
Hour Division shall nake a final determ nation of
conformed cl assification, wage rate, and/or fringe
benefits which shall be retroactive to the date
such class or classes of enpl oyees comenced
contract work.

(3) Adjustnents of Conpensation. If the termof this contract
is more than 1 year, the m ni mum nonetary wages and
fringe benefits required to be paid or furnished
t hereunder to service enpl oyees under this contract shal
be subject to adjustnment after 1 year and not |less often
than once every 2 years, under wage determ nations issued
by the Wage and Hour Divi sion

oligation to Furnish Fringe Benefits. The Contractor or
subcontractor nmay discharge the obligation to furnish fringe
benefits specified in the attachment or determni ned under
subparagraph (c)(2) of this clause by furnishing equival ent
conbi nati ons of bona fide fringe benefits, or by making

equi valent or differential cash payments, only in accordance
with Subpart D of 29 CFR Part 4.

M ni mum Wage. |In the absence of a m ni mum wage attachment

for this contract, neither the Contractor nor any
subcontractor under this contract shall pay any person
perform ng work under this contract (regardless of whether the
person is a service enployee) |less than the m ni mum wage
specified by section 6(a)(1) of the Fair Labor Standards Act
of 1938. Nothing in this clause shall relieve the Contractor
or any subcontractor of any other obligation under |aw or
contract for payment of a higher wage to any enpl oyee.

Successor Contracts. If this contract succeeds a contract

subj ect to the Act under which substantially the sanme services
were furnished in the sane locality and service enpl oyees were
pai d wages and fringe benefits provided for in a collective
bar gai ni ng agreenment, in the absence of the m ni mum wage
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(9)

(Conti nued)

attachment for this contract setting forth such collectively
bar gai ned wage rates and fringe benefits, neither the
Contractor nor any subcontractor under this contract shall pay
any service enmpl oyee performng any of the contract work
(regardl ess of whether or not such enpl oyee was enpl oyed under
t he predecessor contract), less than the wages and fringe
benefits provided for in such collective bargai ni ng agreenent,
to which such enmpl oyee woul d have been entitled if enpl oyed
under the predecessor contract, including accrued wages and
fringe benefits and any prospective increases in wages and
fringe benefits provided for under such agreenent. No
contractor or subcontractor under this contract may be
relieved of the foregoing obligation unless the limtations of
29 CFR 4.1(b) apply or unless the Secretary of Labor or the
Secretary's authorized representative finds, after a hearing
as provided in 29 CFR 4.10 that the wages and/or fringe
benefits provided for in such agreenment are substantially at
variance with those which prevail for services of a character
simlar in the locality, or determ nes, as provided in 29 CFR
4.11, that the collective bargai ning agreement applicable to
servi ce enpl oyees enpl oyed under the predecessor contract was
not entered into as a result of arnms |length negotiations.
VWere it is found in accordance with the revi ew procedures
provided in 29 CFR 4.10 and/or 4.11 and Parts 6 and 8 that
some or all of the wages and/or fringe benefits contained in a
predecessor Contractor's collective bargaining agreenent are
substantially at variance with those which prevail for
services of a character simlar in the locality, and/or that
the coll ective bargai ning agreenment applicable to service

enpl oyees enpl oyed under the predecessor contract was not
entered into as a result of arms |l ength negotiations, the
Department will issue a new or revised wage determ nation
setting forth the applicable wage rates and fringe benefits.
Such determ nation shall be nade part of the contract or
subcontract, in accordance with the decision of the

Admi ni strator, the Adm nistrative Law Judge, or the Board of
Service Contract appeals, as the case nay be, irrespective of
whet her such issuance occurs prior to or after the award of a
contract or subcontract (53 Conp. Gen. 401 (1973)). In the
case of a wage deternmination issued solely as a result of a
finding of substantial variance, such deternination shall be
effective as of the date of the final administrative decision

Notification to Empl oyees. The Contractor and any
subcontractor under this contract shall notify each service
enpl oyee comenci ng work on this contract of the ninimm
nonet ary wage and any fringe benefits required to be paid
pursuant to this contract, or shall post the wage

determ nation attached to this contract. The poster provided
by the Departnent of Labor (Publication WH 1313) shall be
posted in a prom nent and accessible place at the worksite.
Failure to conply with this requirement is a violation of
section 2(a)(4) of the Act and of this contract.
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(h)

(i)

(Conti nued)

Saf e and Sanitary Working Conditions. The Contractor or
subcontractor shall not pernit any part of the services called
for by this contract to be performed in buildings or
surroundi ngs or under working conditions provided by or under
the control or supervision of the Contractor or subcontractor
whi ch are unsanitary, hazardous, or dangerous to the health or
safety of the service enpl oyees. The Contractor or
subcontractor shall conply with the safety and health
standards applied under 29 CFR Part 1925.

Records. (1) The Contractor and each subcontractor

perform ng work subject to the Act shall nake and maintain for
3 years fromthe conpletion of the work, and make them
avai l abl e for inspection and transcription by authorized
representatives of the Wage and Hour Division, Employment

St andards Adm nistration, a record of the follow ng:

(1) For each enpl oyee subject to the Act--
(A) Name and address and social security number;

(B) Correct wage classification or classifications,
rate or rates of paynments in lieu of fringe
benefits, and total daily and weekly
conpensati on.

(C) Daily and weekly hours worked by each enpl oyee;
and

(D) Any deductions, rebates, or refunds fromthe
total daily or weekly conpensation of each

enpl oyee.

(ii) For those classes of service enpl oyees not
i ncluded in any wage deternination attached to
this contract, wage rates or fringe benefits
determ ned by the interested parties or by the
Admi ni strator or authorized representative under
the terms of paragraph (c) of this clause. A copy
of the report required by subdivision(C(2)(ii) of
this clause will fulfill this requirenent.

(iii) Any list of the predecessor Contractor's enpl oyees
whi ch had been furnished to the Contractor as
prescri bed by paragraph (n) of this clause.

(2) The Contractor shall also make available a copy of this
contract for inspection or transcription by authorized
representatives of the Wage and Hour Division

(3) Failure to nake and mmintain or to nake avail abl e these
records for inspection and transcription shall be a
violation of the regulations and this contract, and in
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(i)

(k)

(1)

(m

(Conti nued)

the case of failure to produce these records, the
Contracting O ficer, upon direction of the Departnent of
Labor and notification to the Contractor, shall take
action to cause suspension of any further payment or
advance of funds until the violation ceases.

(4) The Contractor shall permt authorized representatives of
t he Wage and Hour Division to conduct interviews with
enpl oyees at the worksite during normal working hours.

Pay Periods. The Contractor shall unconditionally pay to

each enpl oyee subject to the Act all wages due free and cl ear
and wi t hout subsequent deduction (except as otherw se provided
by | aw or Regul ations, 29 CFR Part 4), rebate or kickback on
any account. These paynents shall be made no later than one
pay period followi ng the end of the regular pay period in

whi ch the wages were earned or accrued. A pay period under
this Act may not be of any duration |onger than sem -nonthly.

W t hhol di ng of Payments and Term nation of Contract. The
Contracting O ficer shall wthhold or cause to be w thheld
formthe Government Prime Contractor under this or any other
Governnent contract with the Prime Contractor such sums as an
appropriate official of the Departnment of Labor requests or
such sums as the Contracting Oficer decides nay be necessary
to pay underpaid enpl oyees enpl oyed by the Contractor or
subcontractor. In the event of failure to pay any enpl oyees
subject to the Act all or part of the wages or fringe benefits
due under the Act, the Contracting O ficer may, after

aut hori zation or by direction of the Departnent of Labor and
witten notification to the Contractor, take action to cause
suspensi on of any further payment or advance of funds unti
such viol ati ons have ceased. Additionally, any failure to
conply with the requirements of this clause may be grounds for
term nation of the right to proceed with the contract work. In
such event, the Governnent nay enter into other contracts or
arrangenents for conpletion of the work, charging the
Contractor in default with any additional cost.

Subcontracts. The Contractor agrees to insert this clause
in all subcontracts subject to the Act.

Col I ective Bargai ni ng Agreenents Applicable to Service

Enpl oyee. If wages to be paid or fringe benefits to be

furni shed any service enpl oyees enpl oyed by the Gover nnent
Prime Contractor or any subcontractor under the contract are
provided for in a collective bargaining agreement which is or
will be effective during any period in which the contract is
bei ng performed, the Government Prime Contractor shall report
such fact to the Contracting O ficer, together with ful
information as to the application and accrual of such wages
and fringe benefits, including any prospective increases, to
servi ce enpl oyees engaged in work on the contract, and a copy
of the collective bargai ning agreement. Such report shall be
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(n)

(o)

(p)

()

(Conti nued)

make upon comenci ng performance of the contract, in the case
of collective bargai ning agreenents effective at such tine,
and in the case of such agreements or provisions or amendnents
thereof effective at a later time during the period of
contract performance such agreements shall be reported
promptly after negotiation thereof.

Seniority List. Not less than 10 days prior to conpletion

of any contract being perforned at a Federal facility where
service enpl oyees may be retained in the performance of the
succeedi ng contract and subject to a wage determ nati on which
contai ns vacation or other benefit provisions based upon

l ength of service with a Contractor (predecessor) or successor
(29 CFR 4.173) the incunbent Prime Contractor shall furnish
the Contracting Officer a certified list of the nanes, of al
service enpl oyees on the Contractor's or subcontractor's
payrol |l during the last nmonth of contract performance. Such
list shall also contain anniversary dates of enployment on the
contract either with the current or predecessor Contractors of
each such service enployee. The Contracting O ficer shall turn
over such list to the successor Contractor at the comrencenent
of the succeedi ng contract.

Rulings and Interpretations. Rulings and interpretations
of the Act are contained in Regulations, 29 CFR Part 4.

Contractor's Certification. (1) By entering into this
contract, the Contractor (and officials thereof) certifies
that neither it (nor he or she) nor any person or firmwho has
a substantial interest in the Contractor's firmis a person or
firmineligible to be awarded Governnment contracts by virtue
of the sanctions inposed under section 5 of the Act.

(2) No part of this contract shall be subcontracted to any
person or firmineligible for award of a Gover nnment
contract under section 5 of the Act.

(3) The penalty for making false statements is prescribed in
the U S. Crimnal Code, 18 U.S.C. 1001

Vari ations, Tol erances, and Exenptions |nvol ving

Enpl oynment. Notwi t hst andi ng any of the provisions in

par agraphs (b) through (o) of this clause, the follow ng

enpl oyees may be enployed in accordance with the foll ow ng
variations, tol erances, and exenptions, which the Secretary of
Labor, pursuant to section 4(b) of the Act prior to this
amendment by Pub. L 92-473, found to be necessary and proper
in the public interest or to avoid serious inpairnent of the
conduct of Government business.

(1) Apprentices, student-learners, and workers whose earning
capacity is inmpaired by age, physical or nental
deficiency or injury may be enpl oyed at wages | ower than
t he m ni mum wages ot herwi se required by section 2(a)(1)
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(r)

(s)

(Conti nued)

or 2(b)(1) of the Act without dimnishing any fringe
benefits or cash paynents in lieu thereof required under
section 2(a)(2) of the Act, in accordance with the
conditions and procedures prescribed for the enpl oynent
of apprentices, student-learners, handi capped persons,
and handi capped clients of sheltered workshops under
section 14 of the Fair Labor Standards Act of 1938, in
the regul ations issued by the Adm nistrator (29 CFR Parts
520, 521, 524, and 525).

(2) The Administrator will issue certificates under the Act
for the enpl oynent of apprentices, student-Iearners,
handi capped persons, or handi capped clients of sheltered
wor kshops not subject to the Fair Labor Standards Act of
1938, or subject to different mninmumrates of pay under
the two acts, authorizing appropriate rates of mininum
wages (but wi thout changi ng requiremnments concerning
fringe benefits or supplementary cash payments in lieu
t hereof ), applying procedures prescribed by the
applicable regul ati ons issued under the Fair Labor
St andards Act of 1938 (29 CFR Parts 520, 521, 524, and
525).

(3) The Administrator will also wthdraw, annul, or cance
such certificates in accordance with the regulations in
29 CFR Parts 525 and 528.

Apprentices. Apprentices will be permitted to work at |ess
than the predeternined rate for the work they perform when
they are enpl oyed and individually registered in a bona fide
apprenticeship programregi stered with a State Apprenticeship
Agency which is recogni zed by the U S. Departnent of Labor, or
if no such recogni zed agency exists in a State, under a
programregi stered with the Bureau of Apprenticeship and
Trai ni ng, Enployment and Training Administration, US.

Depart ment of Labor. Any enpl oyee who is not registered as an
apprentice in an approved program shall be paid the wage rate
and fringe benefits contained in the applicable wage

determ nation for the journeyman classification of work
actual ly perforned. The wage rates paid apprentices shall not
be Il ess than the wage rate for their |evel of progress set
forth in the regi stered program expressed as the appropriate
percentage of the journeyman's rate contained in the
appl i cabl e wage determination. The allowable ratio of
apprentices to journeynen enployed on the contract work in any
craft classification shall not be greater than the ratio
permitted to the Contractor as to his entire work force under
the regi stered program

Ti ps. An enpl oyee engaged in an occupation in which the
enpl oyee customarily and regularly receives nmore than $30 a
nmonth in tips may have the anobunt of these tips credited by
t he enpl oyer agai nst the m ni mum wage required by section
2(a)(1l) or section 2(b)(1) of the Act, in accordance with
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section 3(m of the Fair Labor Standards Act and Regul ations
29 CFR Part 531. However, the anpunt of credit shall not
exceed $1.34 per hour beginning January 1, 1981. To use this
provi si on- -

(1) The enployer must informtipped enpl oyees about this tip
credit allowance before the credit is utilized,

(2) The enpl oyees nust be allowed to retain all tips
(individually or through a pooling arrangenent and
regardl ess of whether the enployer elects to take a
credit for tips received);

(3) The enpl oyer must be able to show by records that the
enpl oyee receives at |east the applicable Service
Contract Act m ni mum wage through the conbi nation of
direct wages and tip credit; and

(4) The use of such tip credit nust have been pernitted under
any predecessor collective bargai ni ng agreenent
applicable by virtue of section 4(c) of the Act.

(t) Disputes Concerning Labor Standards. The U.S. Depart ment
of Labor has set forth in 29 CFR Parts 4, 6, and 8 procedures
for resol ving di sputes concerning |abor standards
requi renents. Such disputes shall be resolved in accordance
wi th those procedures and not the Disputes clause of this
contract. Disputes within the neaning of this clause include
di sputes between the Contractor (or any of its subcontractors)
and the contracting agency, the U S. Departnent of Labor, or
t he enpl oyees or their representatives.

.9 52.222-42 STATEMENT OF EQUI VALENT RATES FOR

FEDERAL HI RES (VAY 1989)

In conpliance with the Service Contract Act of 1965, as
amended, and the regul ations of the Secretary of Labor (29 CFR
Part 4), this clause identifies the classes of service enpl oyees
expected to be enpl oyed under the contract and states the wages
and fringe benefits payable to each if they were enpl oyed by the
contracting agency subject to the provisions of 5 U.S.C. 5341 or
5332.

THI' S STATEMENT | S FOR | NFORMATI ON ONLY: I T IS NOT A WAGE
DETERM NATI ON
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Enpl oyee cl ass Monet ary WWage Fringe Benefits
Pi | ot $25. 81 2.02
Co- pi | ot $25. 00 2.02
Aircraft Mechanic $19. 28 2.02
Labor er $8. 73 2.02

10 52.223- 12 REFRI GERATI ON EQUI PMENT AND Al R

CONDI TI ONERS ( VAY 1995)

The Contractor shall conply with the applicable requirenents of
Sections 608 and 609 of the Clean Air Act (42 U S.C. 7671g and
7671h) as each or both apply to this contract.

11 52.232- 34 PAYMENT BY ELECTRONI C FUNDS TRANSFER- -
OTHER THAN CENTRAL CONTRACTOR REG STRATI ON ( MAY 1999)

(a) Method of payment.

(1)

(2)

Al payments by the CGovernnent under this contract shal
be made by el ectronic funds transfer (EFT) except as
provided in paragraph (a)(2) of this clause. As used in
this clause, the term"EFT" refers to the funds transfer
and may al so i nclude the paynent information transfer

In the event the Governnent is unable to rel ease one or
nore paynents by EFT, the Contractor agrees to either--

(i) Accept paynent by check or some other rmutually
agreeabl e net hod of paynent; or

(ii) Request the CGovernnent to extend payment due dates
until such tine as the Governnent nakes payment by
EFT (but see paragraph (d) of this clause).

(b) Mandatory subm ssion of Contractor's EFT information.

(1)

The Contractor is required to provide the Governnent with
the information required to make payment by EFT (see
paragraph (j) of this clause). The Contractor shal
provide this information directly to the office
designated in this contract to receive that information
(hereafter: "designated office") no later than 15 days
prior to subm ssion of the first request for payment. |If
not otherw se specified in this contract, the paynent
office is the designated office for receipt of the
Contractor's EFT information. If nore than one designated
office is named for the contract, the Contractor shal
provide a separate notice to each office. |In the event
that the EFT information changes, the Contractor shall be
responsi ble for providing the updated information to the
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(c)

(d)

(e)

(Conti nued)
desi gnated office(s).

(2) If the Contractor provides EFT information applicable to
mul tiple contracts, the Contractor shall specifically
state the applicability of this EFT information in termns
acceptable to the designated office. However, EFT
i nformati on supplied to a designated office shall be
applicable only to contracts that identify that
designated office as the office to receive EFT
information for that contract.

Mechani snms for EFT paynment. The Government may nake

payment by EFT through either the Automated C earing House
(ACH) network, subject to the rules of the National Automated
Cl eari ng House Association, or the Fedwire Transfer System
The rul es governi ng Federal payments through the ACH are
contained in 31 CFR part 210.

Suspensi on of paynent. (1) The Governnment is not required

to make any payment under this contract until after receipt,
by the designated office, of the correct EFT paynent
information fromthe Contractor. Until receipt of the correct
EFT information, any invoice or contract financing request
shal | be deened not to be a proper invoice for the purpose of
pronmpt paynent under this contract. The pronpt payment terms
of the contract regarding notice of an inproper invoice and
del ays in accrual of interest penalties apply.

(2) If the EFT information changes after subm ssion of
correct EFT information, the Government shall begin using
t he changed EFT information no later than 30 days after
its receipt by the designated office to the extent
paynment is made by EFT. However, the Contractor nay
request that no further payments be nade until the
updated EFT information is inplemented by the paynent
office. If such suspension would result in a late
paynment under the pronpt paynent terns of this contract,
the Contractor's request for suspension shall extend the
due date for paynment by the nunber of days of the
suspensi on.

Liability for unconpleted or erroneous transfers. (1) If
an unconpl eted or erroneous transfer occurs because the
Government used the Contractor's EFT information incorrectly,
t he Government remains responsible for--

(1) Maki ng a correct paynent;

(ii) Paying any pronpt payment penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an unconpl eted or erroneous transfer occurs because
the Contractor's EFT information was incorrect, or was
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(f)

(9)

(h)

(i)

(Conti nued)

revised within 30 days of Government rel ease of the EFT
payment transaction instruction to the Federal Reserve
System and- -

(i) If the funds are no |l onger under the control of the
payment office, the Governnent is deemed to have
made paynent and the Contractor is responsible for
recovery of any erroneously directed funds; or

(ii) If the funds remain under the control of the
paynment office, the Governnent shall not make
paynment and the provisions of paragraph (d) shal

apply.

EFT and pronmpt paynent. A paynment shall be deened to have
been nade in a timely manner in accordance with the pronpt
payment terms of this contract if, in the EFT paynent
transaction instruction released to the Federal Reserve
System the date specified for settlenment of the payment is on
or before the pronpt payment due date, provided the specified
paynment date is a valid date under the rules of the Federa
Reserve System

EFT and assignment of clainms. |If the Contractor assigns

t he proceeds of this contract as provided for in the
assignment of claims terms of this contract, the Contractor
shall require as a condition of any such assignment, that the
assignee shall provide the EFT information required by
paragraph (j) of this clause to the designated office, and
shall be paid by EFT in accordance with the terms of this
clause. In all respects, the requirenents of this clause shal
apply to the assignee as if it were the Contractor. EFT

i nformati on that shows the ultinmate recipient of the transfer
to be other than the Contractor, in the absence of a proper
assi gnment of clainms acceptable to the Government, is
incorrect EFT information within the nmeani ng of paragraph (d)
of this clause.

Liability for change of EFT information by financia

agent. The CGovernnent is not liable for errors resulting
from changes to EFT informati on provided by the Contractor's
financi al agent.

Payment information. The paynent or disbursing office

shall forward to the Contractor avail able paynent informtion
that is suitable for transm ssion as of the date of release of
the EFT instruction to the Federal Reserve System The
Government may request the Contractor to designate a desired
format and nethod(s) for delivery of paynent information from
alist of formats and nethods the payment office is capabl e of
executing. However, the Government does not guarantee that
any particular format or nethod of delivery is available at
any particul ar paynment office and retains the latitude to use
the format and delivery nethod nost convenient to the
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Government. |If the Government makes payment by check in
accordance with paragraph (a) of this clause, the CGovernnent
shall mail the payment information to the remittance address
in the contract.

(j) EFT information. The Contractor shall provide the
following information to the designated office. The
Contractor may supply this data for this or nmultiple contracts
(see paragraph (b) of this clause). The Contractor shal
designate a single financial agent per contract capable of
recei ving and processing the EFT information using the EFT
nmet hods described in paragraph (c) of this clause.

(1) The contract number (or other procurenent identification
nunber).

(2) The Contractor's nane and remittance address, as stated
in the contract(s).

(3) The signature (manual or electronic, as appropriate),
title, and tel ephone nunmber of the Contractor officia
aut horized to provide this information.

(4) The nane, address, and 9-digit Routing Transit Number of
the Contractor's financial agent.

(5) The Contractor's account nunber and the type of account
(checki ng, saving, or |ockbox).

(6) If applicable, the Fedwire Transfer Systemtel egraphic
abbreviation of the Contractor's financial agent.

(7) If applicable, the Contractor shall also provide the
nane, address, telegraphic abbreviation, and 9-digit
Routing Transit Nunber of the correspondent financia
institution receiving the wire transfer payment if the
Contractor's financial agent is not directly on-line to
the Fedwire Transfer System and, therefore, not the
receiver of the wire transfer payment.

12 52.236-7 PERM TS AND RESPONSI BI LI TI ES
(NOV 1991)

The Contractor shall, wi thout additional expense to the
CGovernment, be responsi ble for obtaining any necessary |icenses
and pernits, and for conmplying with any Federal, State, and
muni ci pal | aws, codes, and regul ations applicable to the
performance of the work. The Contractor shall also be responsible
for all damages to persons or property that occur as a result of
the Contractor's fault or negligence. The Contractor shall also
be responsible for all materials delivered and work performnmed
until conpletion and acceptance of the entire work, except for any
conpl eted unit of work which may have been accepted under the
contract.

Page 56 of 86



6- M APHI S- 02 Section |

13

(a

(b

(c

(d

.14

re
co
de
re

.15

(a

52.237-3 CONTINU TY OF SERVI CES (JAN 1991)

) The Contractor recogni zes that the services under this
contract are vital to the Government and nust be continued
wi t hout interruption and that, upon contract expiration, a
successor, either the Government or another contractor, nay
continue them The Contractor agrees to (1) furnish phase-in
training and (2) exercise its best efforts and cooperation to
effect an orderly and efficient transition to a successor

) The Contractor shall, upon the Contracting Officer's witten
notice, (1) furnish phase-in, phase-out services for up to 90
days after this contract expires and (2) negotiate in good
faith a plan with a successor to deternine the nature and
extent of phase-in, phase-out services required. The plan
shal |l specify a training programand a date for transferring
responsibilities for each division of work described in the
pl an, and shall be subject to the Contracting Officer's
approval. The Contractor shall provide sufficient experienced
personnel during the phase-in, phase-out period to ensure that
the services called for by this contract are naintai ned at the
required |l evel of proficiency.

) The Contractor shall allow as nany personnel as practicable to
remain on the job to help the successor maintain the
continuity and consistency of the services required by this
contract. The Contractor also shall disclose necessary
personnel records and allow the successor to conduct on-site
interviews with these enployees. |If selected enployees are
agreeable to the change, the Contractor shall rel ease them at
a mutual ly agreeabl e date and negotiate transfer of their
earned fringe benefits to the successor

) The Contractor shall be reinmbursed for all reasonable
phase-in, phase-out costs (i.e., costs incurred within the
agreed period after contract expiration that result from
phase-in, phase-out operations) and a fee (profit) not to
exceed a pro rata portion of the fee (profit) under this
contract.

52.245-1 PROPERTY RECORDS (APR 1984)

The Government shall maintain the Governnent's official property
cords in connection with Governnment property under this

ntract. The Governnent Property clause is hereby nodified by
leting the requirenent for the Contractor to maintain such
cords.

52. 245- 4 GOVERNVENT- FURNI SHED PROPERTY ( SHORT FORM)
(APR 1984)

) The Governnment shall deliver to the Contractor, at the tine
and | ocations stated in this contract, the
CGover nment - f ur ni shed property described in the Schedul e or
specifications. |If that property, suitable for its intended
use, is not delivered to the Contractor, the Contracting
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(Conti nued)

O ficer shall equitably adjust affected provisions of this
contract in accordance with the Changes cl ause when--

(1) The Contractor submits a tinely witten request for an
equi t abl e adj ustment; and

(2) The facts warrant an equitabl e adjustnent.

Title to Government-furni shed property shall remain in the
Governnment. The Contractor shall use the Government-furnished
property only in connection with this contract. The
Contractor shall naintain adequate property control records in
accordance with sound industrial practice and will nake such
records avail able for CGovernnent inspection at all reasonable
times, unless the clause at Federal Acquisition Regulation
52.245-1, Property Records, is included in this contract.

Upon delivery of Governnent-furni shed property to the
Contractor, the Contractor assumes the risk and responsibility
for its loss or damage, except--

(1) For reasonable wear and tear

(2) To the extent property is consumed in performng this
contract; or

(3) As otherwi se provided for by the provisions of this
contract.

Upon conpleting this contract, the Contractor shall follow the
instructions of the Contracting O ficer regarding the

di sposition of all Governnent-furni shed property not consumed
in performing this contract or previously delivered to the
Government. The Contractor shall prepare for shipment,

deliver f.o.b. origin, or dispose of the Government property,
as may be directed or authorized by the Contracting Oficer
The net proceeds of any such disposal shall be credited to the
contract price or shall be paid to the Government as directed
by the Contracting O ficer.

If this contract is to be perfornmed outside the United States
of Anerica, its territories, or possessions, the words
"Governnent" and "Government-furni shed" (wherever they appear
in this clause) shall be construed as "United States
Governnment” and "United States Government-furnished,"”
respectively.

AVAI LABI LI TY OF FUNDS FOR THE NEXT FI SCAL YEAR
(FAR 52.232. 19) (APR 1984)

Funds are not presently avail able for perfornmance of this contract
beyond September 30, 2002. The Government's obligation for performance
of this contract beyond that date is contingent upon the availability
of appropriated funds fromwhich paynment for contract purposes can be
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made. No legal liability on the part of the Government for any paynent
may arise for performance under this contract beyond Septemnber 30,
2002, until funds are made available to the Contracting O ficer for
performance and until the Contractor receives notice of availability,
to be confirmed in witing by the Contracting Oficer.

.17 AGAR 452.217-78 OPTI ON TO EXTEND THE TERM OF
THE CONTRACT- - FI XED- PRI CE CONTRACT (FEB 1988)

(a) The CGovernnent has the option to extend the termof this
contract for 2 additional period(s). |If nore than 60 days
remain in the contract period of perfornmance, the Government,
wi thout prior witten notification, may exercise this option
by issuing a contract nodification. To exercise this option
within the [ ast 60 days of the period of perfornmance, the
CGovernment rmust provide to the Contractor witten notification
prior to that |ast 60-day period.

This prelimnary notification does not cormit the Gover nnment
to exercising the option.

(b) Exercise of an option will result in the follow ng contract
nodi fi cati ons:

The "Period of Performance" clause will be nodified as
fol | ows:
Peri od Start Date End Date
Option Period 1 Ccot ber 1, 2002 Sept ember 30, 2003
Option Period 2 Cct ober 1, 2003 Sept ember 30, 2004

.18 FAR 52.217-8 OPTI ON TO EXTEND SERVI CES (NOV 1999)

The Government may require continued performance of any
within the imts and at the rates specified in the contract.
rates may be adjusted only as a result of revisions to prevailing
rates provided by the Secretary of Labor. The option provision my
exerci sed nore than once, but the total extension of perfornance
hereunder shall not to exceed 6 months. The Contracting O ficer
exerci se the option by witten notice to the Contractor within 5
of the end of the contract period of perfornance.
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PART 1l - LIST OF DOCUMENTS, EXH BI TS AND OTHER ATTACHVENTS
SECTION J - LI ST OF ATTACHVENTS
J. 1 LI ST OF ATTACHVENTS

EXH BI T OR ATTACHVENT

Drawi ng of Sterile Insect Rel ease
Machi ne.

Drawi ng Showi ng Openi ng for the
Installation of the chute(s).

U S. Department of Labor, Wage
Det ermi nati on No. 1994-2047,
Revi sion 18, Dated May 31, 2001.

SF-LLL, Disclosure of Lobbying Activities
and Instruction Sheet.

SF- LLLA, Conti nuati on Sheet.
SF-294, Subcontracting Report for
I ndi vi dual Cotnracts w th CGeneral
I nstructions.

SF-295, Summary Subcontract Report
General Instructions.

Federal Contractor Veterans Enpl oynent
Report VETS-100.
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PART 1V - REPRESENTATI ONS AND | NSTRUCTI ONS

SECTI ON K - REPRESENTATI ONS, CERTI FI CATI ONS, AND
OTHER STATEMENTS OF OFFERORS

K1 52.203-2 CERTI FI CATE OF | NDEPENDENT PRI CE
DETERM NATI ON ( APR 1985)

(a) The offeror certifies that--

(1)

(2)

(3)

(b) Each
cert

(1)

(2)

The prices in this offer have been arrived at

i ndependently, without, for the purpose of restricting
conpetition, any consultation, conmunication, or
agreement with any other offeror or conpetitor relating
to (i) those prices, (ii) the intention to subnmit an
offer, or (iii) the nethods or factors used to calcul ate
the prices offered;

The prices in this offer have not been and will not be
knowi ngly di sclosed by the offeror, directly or
indirectly, to any other offeror or conpetitor before bid
opening (in the case of a sealed bid solicitation) or
contract award (in the case of a negotiated solicitation)
unl ess otherw se required by |Iaw, and

No attenpt has been made or will be nade by the offeror
to i nduce any other concern to submit or not to subnmit an
of fer for the purpose of restricting conmpetition

signature on the offer is considered to be a
fication by the signatory that the signatory--

Is the person in the offeror's organization responsible
for determining the prices being offered in this bid or
proposal, and that the signatory has not participated and
will not participate in any action contrary to

subpar agraphs (a) (1) through (a)(3) of this provision; or

(1) Has been authorized, in witing, to act as agent
for the following principals in certifying that
t hose principals have not participated, and wll
not participate in any action contrary to
subpar agraphs (a) (1) through (a)(3) of this
provi si on

[Insert full nane of person(s) in the offeror's
organi zati on responsible for determ ning the
prices offered in this bid or proposal, and the
title of his or her position in the offeror's
organi zati on];
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K1

(c)

K. 2

(a)

(b)

(c)

(d)

(Conti nued)
(ii) As an authorized agent, does certify that the
principals naned in subdivision (b)(2)(i) of this
provi si on have not participated, and will not

participate, in any action contrary to
subpar agraphs (a) (1) through (a)(3) of this
provi si on; and

(iii) As an agent, has not personally participated, and

will not participate, in any action contrary to
subpar agraphs (a) (1) through (a)(3) of this
provi si on.

If the offeror deletes or nodifies subparagraph (a)(2) of this
provision, the offeror nust furnish with its offer a signed
statement setting forth in detail the circunstances of the

di scl osure.

52.204-3 TAXPAYER | DENTI FI CATI ON (OCT 1998)

Definitions.
"Common parent," as used in this provision, nmeans that
corporate entity that owns or controls an affiliated group of
corporations that files its Federal income tax returns on a
consol i dated basis, and of which the offeror is a nenber.

"Taxpayer ldentification Number (TIN)," as used in this
provi sion, means the nunber required by the Internal Revenue
Service (IRS) to be used by the offeror in reporting i ncone
tax and other returns. The TIN nay be either a Socia
Security Number or an Enployer Identification Number.

Al offerors nust submit the information required in

par agraphs (d) through (f) of this provision to comply with
debt collection requirenments of 31 U S.C. 7701(c) and 3325(d),
reporting requirements of 26 U S.C. 6041, 6041A, and 6050M
and i nmpl enenting regulations issued by the IRS. If the
resulting contract is subject to the payment reporting

requi renments described in Federal Acquisition Regulation (FAR)
4.904, the failure or refusal by the offeror to furnish the
information may result in a 31 percent reduction of paynents
ot herwi se due under the contract.

The TIN may be used by the Government to collect and report on
any del i nquent anmounts arising out of the offeror's
relationship with the Governnent (31 U.S.C. 7701(c)(3)). If
the resulting contract is subject to the payment reporting
requi renents described in FAR 4.904, the TIN provided
hereunder nmay be matched with IRS records to verify the
accuracy of the offeror's TIN

Taxpayer ldentification Number (TIN)
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[] TIN

[ 1] TIN has been applied for.
[ ] TINis not required because:
[ ] Oferor is a nonresident alien, foreign corporation,

or foreign partnership that does not have incone
ef fectively connected with the conduct of a trade or
business in the United States and does not have an
of fice or place of business or a fiscal paying agent
in the United States;

[ ] Oferor is an agency or instrunentality of a foreign
gover nnent ;

[ ] Oferor is an agency or instrunentality of the
Federal Government.

(e) Type of organization.
[ ] Sole proprietorship;
[ ] Partnership;
[ ] Corporate entity (not tax-exenpt);
[ ] Corporate entity (tax-exenpt);
[ ] Governnent entity (Federal, State, or local);
[ ] Foreign governnent;
[ ] International organization per 26 CFR 1. 6049- 4,

[ 1] OQher

(f) Common parent.

[ ] Oferor is not owned or controlled by a commbn parent as
defined in paragraph (a) of this provision.

[ ] Name and TIN of comon parent:

Narme

TIN

K.3  52.204-5 WOVEN- OANED BUSI NESS ( OTHER THAN
SMALL BUSI NESS) (MAY 1999)

(a) Definition. Wnen-owned busi ness concern, as used in this
provi sion, means a concern that is at |east 51 percent owned
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K. 3

(b)

K 4

(a)

(Conti nued)

by one or nore woren; or in the case of any publicly owned
busi ness, at least 51 percent of its stock is owned by one or
nore wonen; and whose managenent and daily busi ness operations
are controlled by one or nore womren.

Representation. [Conplete only if the offeror is a

worren- owned busi ness concern and has not represented itself as
a small business concern in paragraph (b)(1) of FAR 52.219-1
Smal | Busi ness Program Representations, of this solicitation.]
The offeror represents that it [_] is a wonen-owned busi ness
concern.

52.209-5 CERTI FI CATI ON REGARDI NG DEBARMENT, SUSPENSI ON
PROPOSED DEBARMENT, AND OTHER RESPONSI BI LI TY MATTERS
(JAN 2001) [This date stayed indefinitely. Please use
t he provision date bel ow. ]

52.209-5 CERTI FI CATI ON REGARDI NG DEBARMENT, SUSPENSI ON
PROPOSED DEBARMENT, AND OTHER RESPONSI BI LI TY MATTERS
(APR 2001)

(1) The O feror certifies, to the best of its know edge and
belief, that--

(i) The Oferor and/or any of its Principals--

(A) Are [_] are not [_] presently debarred,
suspended, proposed for debarment, or decl ared
ineligible for the award of contracts by any
Feder al agency;

(B) Have [_] have not [_], within a three-year
peri od preceding this offer, been convicted of
or had a civil judgment rendered agai nst them
for: conmission of fraud or a crimna
of fense in connection with obtaining,
attenpting to obtain, or performng a public
(Federal, state, or local) contract or
subcontract; violation of Federal or state
antitrust statutes relating to the subm ssion
of offers; or commi ssion of enbezzl enent,
theft, forgery, bribery, falsification or
destruction of records, making false
statements, tax evasion, or receiving stolen
property; [This |anguage stayed
indefinitely. Please use paragraph
(a)(1)(i)(D) bel ow.]

(C Are [_] are not [_] presently indicted for, or
otherwise crimnally or civilly charged by a
governmental entity wi th, conm ssion of any of
t he of fenses enunerated in paragraph
(a)(1)(i)(B) of this provision; and [This
| anguage stayed indefinitely. Please use
paragraph (a)(1)(i)(E) bel ow.]
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(ii)

(iii)

(D)

(B)

(A

(B)

Section K

Have [ ] Have not [_], within a three-year
peri od preceding this offer, been convicted of
or had a civil judgment rendered agai nst them
for: conmission of fraud or a crimna

of fense in connection wi th obtaining,
attenpting to obtain, or performng a public
(Federal, state, or local) contract or
subcontract; violation of Federal or state
antitrust statutes relating to the subm ssion
of offers; or commi ssion of enbezzl enent,
theft, forgery, bribery, falsification or
destruction of records, making false
statements, tax evasion, or receiving stolen
property; and

Are [_] are not [_] presently indicted for, or
otherwise crimnally or civilly charged by a
governmental entity wi th, conm ssion of any of
the of fenses enunerated in subdivision
(a)(1)(i)(D) of this provision.

[ This paragraph (a)(1)(ii) is stayed
Indefinitely.] The Oferor, aside fromthe
of fenses enunerated in paragraphs

(a) (D) (i)(A), (B), and (O of this provision,
has [_] has not [_] within the past three
years, relative to tax, |abor and enpl oynment,
envi ronnental , antitrust, or consumer
protection | aws- -

(1) Been convicted of a Federal or State
felony (or has any Federal or State fel ony
i ndictments currently pendi ng agai nst
thenm); or

(2) Had a Federal court judgnent in a civi
case brought by the United States rendered
agai nst them or

(3) Had an adverse decision by a Federa
admi ni strative | aw judge, board, or
conmi ssion indicating a willful violation
of | aw.

If the offeror has responded affirmatively,
the of feror shall provide additiona
information if requested by the Contracting
Oficer; and

The O feror has [_] has not [_], within a

t hree-year period preceding this offer, had one or
nore contracts ternminated for default by any
Federal agency.
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(b)

(c)

(d)

(e)

(Conti nued)

(2) "Principals,"” for the purposes of this certification
means of ficers; directors; owners; partners; and, persons
havi ng primary nanagenent or supervisory responsibilities
within a business entity (e.g., general nmanager; plant
manager; head of a subsidiary, division, or business
segnent, and simlar positions).

THI' S CERTI FI CATI ON CONCERNS A MATTER W THI N THE
JURI SDI CTI ON OF AN AGENCY OF THE UNI TED STATES AND THE
MAKI NG OF A FALSE, FICTITIOQUS, OR FRAUDULENT
CERTI FI CATI ON MAY RENDER THE MAKER SUBJECT TO
PROSECUTI ON UNDER SECTI ON 1001, TITLE 18, UNI TED STATES
CODE

The Offeror shall provide inmediate witten notice to the
Contracting Officer if, at any tine prior to contract award,
the Offeror learns that its certification was erroneous when
subm tted or has beconme erroneous by reason of changed

ci rcumnst ances.

A certification that any of the items in paragraph (a) of this

provision exists will not necessarily result in wthhol ding of
an award under this solicitation. However, the certification
will be considered in connection with a deterni nation of the

Oferor's responsibility. Failure of the Oferor to furnish a
certification or provide such additional information as
requested by the Contracting Oficer may render the O feror
nonr esponsi bl e.

Not hi ng contained in the foregoing shall be construed to

requi re establishment of a system of records in order to
render, in good faith, the certification required by paragraph
(a) of this provision. The knowl edge and i nformati on of an

O feror is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of

busi ness deal i ngs.

The certification in paragraph (a) of this provisionis a
material representation of fact upon which reliance was pl aced
when making award. |If it is later determ ned that the O feror
knowi ngly rendered an erroneous certification, in addition to
ot her remedi es available to the Governnent, the Contracting
Oficer may ternminate the contract resulting fromthis
solicitation for default.
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K. 5 52.215-6 PLACE OF PERFORMANCE (OCT 1997)

(a) The offeror or respondent, in the perfornmance of any contract
resulting fromthis solicitation, [ ] intends, [ ] does not
i ntend [check applicable block] to use one or nore plants or
facilities |located at a different address fromthe address of
the of feror or respondent as indicated in this proposal or
response to request for information.

(b) If the offeror or respondent checks "intends" in paragraph (a)
of this provision, it shall insert in the follow ng spaces the
required information:

Pl ace of Performance (Street Nanme and Address of Oaner and
Address, City, State, County, Operator of the Plant or
Zi p Code) Facility if OQher than

O feror or Respondent

K.6  52.219-1 SMALL BUSI NESS PROGRAM REPRESENTATI ONS
(MAY 2001) Alternate | (OCT 2000)

(a) (1) The North Anmerican Industry C assification System (NAICS) code
for this acquisition is 541990.

(2) The small business size standard is no nore than $05.0 M LLI ON
average annual receipts for an offeror's preceeding 3 FYs.

(3) The small business size standard for a concern which subnits
an offer in its own nanme, other than on a construction or
service contract, but which proposes to furnish a product
which it did not itself nmanufacture, is 500 enpl oyees.

(b) Representations.

(1) The offeror represents as part of its offer that it [_] is,
[] is not a small business concern.

(2) [Conplete only if the offeror represented itself as a small
busi ness concern in paragraph (b)(1) of this provision.] The
of feror represents, for general statistical purposes, that it
[] is, [_] is not, a snmall disadvantaged busi ness concern as
defined in 13 CFR 124. 1002.

(3) [Conplete only if the offeror represented itself as a small
busi ness concern in paragraph (b)(1) of this provision.] The
of feror represents as part of its offer that it [_] is, [_] is
not a wonen-owned snall business concern.

(4) [Conplete only if the offeror represented itself as a small
busi ness concern in paragraph (b)(1) of this provision.] The
of feror represents as part of its offer that it [_] is, [_] is
not a veteran-owned small business concern.
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(5) [Conplete only if the offeror represented itself as a
vet eran- owned smal | busi ness concern in paragraph (b)(4) of
this provision.] The offeror represents as part of its offer
that it [_] is, [_] is not a service-disabled veteran-owned
smal | busi ness concern.

(6) [Conplete only if offeror represented itself as a small
busi ness concern in paragraph (b)(1) of this provision.] The
of feror represents, as part of its offer, that--

(i) 1t [_] is, [_] is not a HUBZone small business concern
listed, on the date of this representation, on the List
of Qualified HUBZone Snall Business Concerns naintai ned
by the Small Business Administration, and no materia
change in ownership and control, principal office of
owner shi p, or HUBZone enpl oyee percentage has occurred
since it was certified by the Small Busi ness
Admi nistration in accordance with 13 CFR Part 126; and

(ii) 1t [] is, [_] is not a joint venture that conplies with
the requirenents of 13 CFR Part 126, and the
representation in paragraph (b)(6)(i) of this provision
is accurate for the HUBZone small busi ness concern or
concerns that are participating in the joint venture.

[ The offeror shall enter the nane or nanes of the
HUBZone smal | busi ness concern or concerns that are
participating in the joint venture:

-]

Each HUBZone smal |l business concern participating in the
joint venture shall submit a separate signed copy of the
HUBZone representati on.

(c) Definitions. As used in this provision--
"Servi ce-di sabl ed veteran-owned snall business concern"--
(1) Means a snmall business concern--

(i) Not less than 51 percent of which is owned by one or
nore service-di sabled veterans or, in the case of any
publicly owned business, not |ess than 51 percent of the
stock of which is owned by one or nore service-disabled
vet erans; and

(ii) The managenent and daily business operations of which
are controlled by one or nore service-di sabl ed veterans
or, in the case of a veteran with permanent and severe
disability, the spouse or permanent caregiver of such
vet er an.
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(2) "Service-disabled veteran" neans a veteran, as defined in 38
U S C 101(2), with a disability that is service-connected, as
defined in 38 U S.C. 101(16).

"Smal | busi ness concern" neans a concern, including its affiliates,
that is independently owned and operated, not donminant in the field
of operation in which it is bidding on Government contracts, and
qualified as a small business under the criteria in 13 CFR part 121
and the size standard in paragraph (a) of this provision.

"Vet eran- owned smal | business concern” means a snmll business
concer n- -

(1) Not less than 51 percent of which is owned by one or nore
veterans (as defined at 38 U. S.C. 101(2)) or, in the case of
any publicly owned busi ness, not |ess than 51 percent of the
stock of which is owned by one or nore veterans; and

(2) The managenent and daily busi ness operations of which are
controll ed by one or nore veterans.

"Wonen- owned snml | busi ness concern," nmeans a snmll business
concer n- -

(1) That is at |east 51 percent owned by one or nore wonen; or, in
the case of any publicly owned busi ness, at |east 51 percent
of the stock of which is owned by one or nobre wonen; and

(2) Whose nmanagenent and daily business operations are controlled
by one or nore womren.

(d) Notice.

(1) If this solicitation is for supplies and has been set aside,
in whole or in part, for small business concerns, then the
clause in this solicitation providing notice of the set-aside
contains restrictions on the source of the end itens to be
furni shed.

(2) Under 15 U.S.C. 645(d), any person who msrepresents a firms
status as a small, HUBZone small, small di sadvantaged, or
wornen- owned smal |l business concern in order to obtain a
contract to be awarded under the preference programns
establ i shed pursuant to section 8(a), 8(d), 9, or 15 of the
Smal | Busi ness Act or any other provision of Federal |aw that
specifically references section 8(d) for a definition of
programeligibility, shall--
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(1) Be puni shed by inposition of fine, inprisonment, or
bot h;

(ii) Be subject to administrative remedies, including
suspensi on and debarnment; and

(iii) Be ineligible for participation in prograns conducted
under the authority of the Act.

K.7  52.219-22 SVALL DI SADVANTAGED BUSI NESS STATUS
(OCT 1999)

(a) Ceneral. This provision is used to assess an offeror's
smal | di sadvant aged busi ness status for the purpose of
obtaining a benefit on this solicitation. Status as a snall
busi ness and status as a small di sadvant aged busi ness for
general statistical purposes is covered by the provision at
FAR 52.219-1, Snall Business Program Representation.

(b) Representations.

(1) Ceneral. The offeror represents, as part of its
offer, that it is a small business under the size
standard applicable to this acquisition; and either--

[_] (i) It has received certification by the Small
Busi ness Administration as a small disadvant aged
busi ness concern consistent with 13 CFR 124,
Subpart B; and

(A) No material change in di sadvantaged owner ship
and control has occurred since its
certification;

(B) Where the concern is owned by one or nore
di sadvant aged i ndi vi dual s, the net worth of
each individual upon whomthe certification is
based does not exceed $750,000 after taking
i nto account the applicable exclusions set
forth at 13 CFR 124.104(c)(2); and

(O It is identified, on the date of its
representation, as a certified small
di sadvant aged busi ness concern in the database
mai nt ai ned by the Smal| Busi ness
Admi ni stration (PRO Net); or

[] (ii) It has submitted a conpleted application to the
Smal | Busi ness Administration or a Private
Certifier to be certified as a small di sadvant aged
busi ness concern in accordance with 13 CFR 124,
Subpart B, and a decision on that application is
pendi ng, and that no material change in
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di sadvant aged ownership and control has occurred
since its application was submtted.

(2) [_] For Joint Ventures. The offeror represents, as
part of its offer, that it is a joint venture that
conplies with the requirenents at 13 CFR 124.1002(f) and
that the representation in paragraph (b)(1) of this
provision is accurate for the snmall disadvantaged
busi ness concern that is participating in the joint
venture. [The offeror shall enter the name of the snall
di sadvant aged busi ness concern that is participating in
the joint venture: .

(c) Penalties and Renedi es. Anyone who ni srepresents any
aspects of the di sadvantaged status of a concern for the
pur poses of securing a contract or subcontract shall--

(1) Be punished by inposition of a fine, inprisonnent, or
bot h;

(2) Be subject to adm nistrative remedi es, including
suspensi on and debarnment; and

(3) Be ineligible for participation in progranms conducted
under the authority of the Snmall Business Act.

K.8  52.222-22 PREVI OUS CONTRACTS AND COWPLI ANCE REPORTS
(FEB 1999)

The offeror represents that--

(a) It [ ] has, [ ] has not participated in a previous contract or
subcontract subject to the Equal Opportunity clause of this
solicitation;

(b) It [ ] has, [ ] has not filed all required conpliance reports;
and

(c) Representations indicating subnission of required conpliance
reports, signed by proposed subcontractors, will be obtained
bef ore subcontract awards.

K. 9 52.222-25 AFFI RVATI VE ACTI ON COVPLI ANCE ( APR 1984)
The offeror represents that

(a) It [ ] has devel oped and has on file, [ ] has not devel oped
and does not have on file, at each establishment, affirmative
action programs required by the rules and regul ati ons of the
Secretary of Labor (41 CFR 60-1 and 60-2); or

(b) It [ ] has not previously had contracts subject to the witten
affirmative action prograns requirenment of the rules and
regul ati ons of the Secretary of Labor
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52. 223- 13 CERTI FI CATI ON OF TOXI C CHEM CAL RELEASE
REPORTI NG ( OCT 2000)

Submi ssion of this certification is a prerequisite for making
or entering into this contract inmposed by Executive O der
12969, August 8, 1995.

By signing this offer, the offeror certifies that--

(1)

(2)

As the owner or operator of facilities that will be used
in the performance of this contract that are subject to
the filing and reporting requirenents described in
section 313 of the Emergency Pl anning and Comunity

Ri ght -t o- Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and
section 6607 of the Pollution Prevention Act of 1990
(PPA) (42 U. S.C. 13106), the offeror will file and
continue to file for such facilities for the life of the
contract the Toxic Chem cal Rel ease Inventory Form (Form
R) as described in sections 313(a) and (g) of EPCRA and
section 6607 of PPA;, or--

None of its owned or operated facilities to be used in
the performance of this contract is subject to the FormR
filing and reporting requirements because each such
facility is exenmpt for at |east one of the follow ng
reasons: (Check each block that is applicable.)

[ 1 (i) The facility does not nmanufacture, process, or
ot herwi se use any toxic chemicals |isted under
section 313(c) of EPCRA, 42 U.S. C. 11023(c);

[ ] (ii) The facility does not have 10 or nore
full-time enpl oyees as specified in section
313(b) (1) (A) of EPCRA, 42 U.S.C
11023(b) (1) (A);

[ ] (iii) The facility does not mneet the reporting
t hreshol ds of toxic chem cals established
under section 313(f) of EPCRA, 42 U.S.C
11023(f) (including the alternate threshol ds
at 40 CFR 372.27, provided an appropriate
certification formhas been filed with EPA);

[ 1] (iv) The facility does not fall wthin Standard
I ndustrial Classification Code (SIC) najor
groups 20 through 39 or their correspondi ng
North Anerican Industry C assification System
(NAICS) sectors 31 through 33; or

[ 1 (v) The facility is not |ocated within any State
of the United States, the District of
Col unmbi a, the Commonwealth of Puerto R co,
Guam Anerican Sanpa, the United States Virgin
I sl ands, the Northern Mariana |slands, or any
other territory or possession over which the
United States has jurisdiction.

Page 72 of 86



6- M APHI S- 02 Section K

K 11

AGAR 452.222-70 COVPLI ANCE W TH VETERANS EMPLOYMENT
REPORTI NG REQUI REMENTS (JAN 1999) ( DEVI ATl ON) ( USDA)

(a) The O feror represents that, if it is subject to the reporting

requi renents of 38 U.S.C. 4212 (d)(i.e., the VETS- 100 report
requi red by FAR cl ause 52.222-37, Enployment Reports on

Di sabl ed Veterans and Veterans of the VietnamEra), it

has [ ], has not[ ], submitted the nost recent report
required by 38 U S.C. 4212(d).

(b) An offeror who checks "has not" nay not be awarded a contract

until the required report is filed.
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SECTION L - I NSTRUCTI ONS, CONDI TI ONS, AND
NOTI CES TO OFFERORS

L.1 52.252-1 SCLI Cl TATI ON PROVI SI ONS | NCORPORATED
BY REFERENCE (FEB 1998)

This solicitation incorporates one or nmore solicitation
provisions by reference, with the sane force and effect as if they
were given in full text. Upon request, the Contracting Oficer
will nmake their full text available. The offeror is cautioned
that the listed provisions may include bl ocks that nust be
conpleted by the offeror and submitted with its quotation or
offer. In lieu of submtting the full text of those provisions,
the offeror may identify the provision by paragraph identifier and
provide the appropriate information with its quotation or offer
Al so, the full text of a solicitation provision my be accessed
electronically at this/these address(es):

www. ar net . gov/ f ar

l. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

PROVI SI ONS
NUVBER TI TLE DATE
52. 204- 6 DATA UNI VERSAL NUMBERI NG SYSTEM JUN 1999
(DUNS) NUMBER

52.214-34  SUBM SSI ON OF OFFERS | N THE APR 1991
ENGLI SH LANGUAGE

52.214-35  SUBM SSI ON OF OFFERS IN U. S. APR 1991
CURRENCY

L.2  52.215-1 | NSTRUCTI ONS TO OFFERORS- - COVPETI TI VE
ACQUI SI TION (MAY 2001) Alternate | (OCT 1997)

(a) Definitions. As used in this provision--

"Di scussi ons" are negotiations that occur after establishnment
of the conpetitive range that nay, at the Contracting
Oficer's discretion, result in the offeror being allowed to
revise its proposal

“In witing," "witing," or "witten" neans any worded or
nunber ed expression that can be read, reproduced, and | ater
conmuni cated, and includes electronically transmtted and
stored information.

"Proposal nodification" is a change nmade to a proposal before
the solicitation's closing date and tine, or made in response
to an amendnent, or made to correct a mistake at any tine

bef ore award.
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(b)

(c)

(Conti nued)

"Proposal revision" is a change to a proposal nade after the
solicitation closing date, at the request of or as allowed by
a Contracting Officer as the result of negotiations.

"Time", if stated as a nunber of days, is cal cul ated using
cal endar days, unless otherw se specified, and will include
Sat ur days, Sundays, and |egal holidays. However, if the |ast
day falls on a Saturday, Sunday, or |egal holiday, then the
peri od shall include the next working day.

Amendnents to solicitations. |If this solicitation is
amended, all ternms and conditions that are not anended remain
unchanged. O ferors shall acknow edge recei pt of any
amendnment to this solicitation by the date and tine specified
in the amendnent (s).

Subni ssi on, nodification, revision, and w thdrawal of
proposal s.

(1) Unless other methods (e.g., electronic commerce or
facsimle) are permitted in the solicitation, proposals
and nodifications to proposals shall be subnmitted in
paper nmedia in seal ed envel opes or packages (i) addressed
to the office specified in the solicitation, and (ii)
showi ng the tine and date specified for receipt, the
solicitation nunber, and the name and address of the
offeror. O ferors using comercial carriers should
ensure that the proposal is narked on the outernopst
wrapper with the information in paragraphs (c)(1)(i) and
(c)(1)(ii) of this provision

(2) The first page of the proposal must show -
(1) The solicitation nunber;

(ii) The nanme, address, and tel ephone and facsimle
nunbers of the offeror (and el ectronic address if
avail abl e) ;

(iii) A statenent specifying the extent of agreenent
with all ternms, conditions, and provisions
included in the solicitation and agreenment to
furnish any or all itens upon which prices are
of fered at the price set opposite each item

(iv) Names, titles, and tel ephone and facsinile nunbers
(and el ectronic addresses if avail able) of persons
aut horized to negotiate on the offeror's behal f
with the Governnment in connection with this
solicitation; and

(v) Nane, title, and signature of person authorized to
sign the proposal. Proposals signed by an agent
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shal | be accompani ed by evidence of that agent's
aut hority, unless that evidence has been
previously furnished to the issuing office.

(3) Subm ssion, nodification, revision, and w thdrawal of
proposal s.

(i)

(ii)

(iii)

O ferors are responsible for submitting proposals,
and any nodifications or revisions, so as to reach
t he Government office designated in the
solicitation by the tine specified in the
solicitation. |If no time is specified in the
solicitation, the time for receipt is 4:30 p. m,
local time, for the designated Government office
on the date that proposal or revision is due.

(A) Any proposal, nodification, or revision
recei ved at the Government office designated
in the solicitation after the exact tinme
specified for receipt of offers is "late" and
wi Il not be considered unless it is received
before award is made, the Contracting O ficer
determ nes that accepting the late offer would
not unduly delay the acquisition; and--

(1) If it was transmitted through an
el ectroni c commerce nethod aut horized by
the solicitation, it was received at the
initial point of entry to the CGovernnent
infrastructure not later than 5:00 p. m
one working day prior to the date
specified for receipt of proposals; or

(2) There is acceptable evidence to establish
that it was received at the Government
installation designated for receipt of
of fers and was under the Government's
control prior to the tinme set for receipt
of offers; or

(3) It is the only proposal received.

(B) However, a late nodification of an otherw se
successful proposal that makes its terns nore
favorable to the CGovernment, will be
considered at any tine it is received and may
be accept ed.

Accept abl e evidence to establish the tine of

recei pt at the Governnent installation includes
the tine/date stanp of that installation on the
proposal w apper, other docunentary evi dence of
recei pt maintained by the installation, or ora
testimony or statements of Government personnel
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(Conti nued)

(4)

(5)

(6)

(7)

(8)

(iv) If an energency or unanticipated event interrupts
normal Governnent processes so that proposals
cannot be received at the office designated for
recei pt of proposals by the exact tine specified
in the solicitation, and urgent Government
requi renments preclude anendnment of the
solicitation, the time specified for receipt of
proposals will be deenmed to be extended to the
same time of day specified in the solicitation on
the first work day on which normal Governnent
processes resune.

(v) Proposal s may be withdrawn by witten notice
received at any tine before award. Oral proposals
in response to oral solicitations nay be withdrawn
orally. If the solicitation authorizes facsimle
proposal s, proposals may be withdrawn via
facsimle received at any time before award,
subject to the conditions specified in the
provision at 52.215-5, Facsimle Proposals.
Proposal s may be withdrawn in person by an offeror
or an authorized representative, if the identity
of the person requesting withdrawal is established
and the person signs a receipt for the proposa
bef ore award.

Unl ess ot herwi se specified in the solicitation, the
of feror may propose to provide any item or conbination of
itens.

O ferors shall submit proposals in response to this
solicitation in English, unless otherwi se pernitted by
the solicitation, and in U S dollars, unless the
provi sion at FAR 52.225-17, Evaluation of Foreign
Currency Ofers, is included in the solicitation.

O ferors may subnmit nodifications to their proposals at
any time before the solicitation closing date and tine,
and may submit nodifications in response to an anmendment,
or to correct a mistake at any tine before award.

O ferors may subnmit revised proposals only if requested
or allowed by the Contracting Oficer.

Proposal s nmay be withdrawn at any tine before award.
Wthdrawal s are effective upon receipt of notice by the
Contracting O ficer.

(d) Ofer expiration date. Proposals in response to this
solicitation will be valid for the nunber of days specified on
the solicitation cover sheet (unless a different period is
proposed by the offeror).
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(e) Restriction on disclosure and use of data. O ferors that
include in their proposals data that they do not want
di sclosed to the public for any purpose, or used by the
Gover nrent except for evaluation purposes, shall--

(1)

(2)

Mark the title page with the foll ow ng | egend:

Thi s proposal includes data that shall not be discl osed
out side the Government and shall not be duplicated, used,
or disclosed--in whole or in part--for any purpose other
than to evaluate this proposal. |If, however, a contract
is awarded to this offeror as a result of--or in
connection wi th--the submission of this data, the
Government shall have the right to duplicate, use, or

di scl ose the data to the extent provided in the resulting
contract. This restriction does not limt the
CGovernment's right to use information contained in this
data if it is obtained from another source w thout
restriction. The data subject to this restriction are
contai ned in sheets [insert nunbers or other
identification of sheets]; and

Mark each sheet of data it wishes to restrict with the
foll owi ng | egend:

Use or disclosure of data contained on this sheet is
subject to the restriction on the title page of this
pr oposal

(f) Contract award.

(1)

(2)

(3)

(4)

The Governnent intends to award a contract or contracts
resulting fromthis solicitation to the responsible

of feror(s) whose proposal (s) represents the best val ue
after evaluation in accordance with the factors and
subfactors in the solicitation.

The Government may reject any or all proposals if such
action is in the Governnent's interest.

The Government may waive informalities and m nor
irregularities in proposals received.

The Government intends to eval uate proposals and award a
contract after conducting discussions with offerors
whose proposal s have been determined to be within the
conpetitive range. |If the Contracting Oficer

determ nes that the nunber of proposals that would
otherwi se be in the conpetitive range exceeds the numnber
at which an efficient conmpetition can be conducted, the
Contracting Officer may limt the nunber of proposals in
the conpetitive range to the greatest nunber that wll
permit an efficient conpetition anong the nost highly
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(5)

(6)

(7)

(8)

(9)

(10)

(11)

rated proposals. Therefore, the offeror's initia
proposal should contain the offeror's best terms froma
price and technical standpoint.

The Government reserves the right to make an award on
any itemfor a quantity less than the quantity offered,
at the unit cost or prices offered, unless the offeror
specifies otherwi se in the proposal

The Government reserves the right to nake nmultiple
awards if, after considering the additiona

adm ni strative costs, it is in the Governnent's best
interest to do so.

Exchanges with offerors after receipt of a proposal do
not constitute a rejection or counteroffer by the
Gover nment .

The Government may determ ne that a proposal is
unacceptable if the prices proposed are materially

unbal anced between line items or subline itens.

Unbal anced pricing exists when, despite an acceptable
total evaluated price, the price of one or nore contract
line items is significantly overstated or understated as
i ndi cated by the application of cost or price analysis
techni ques. A proposal may be rejected if the
Contracting O ficer determi nes that the |ack of bal ance
poses an unacceptable risk to the Government.

If a cost realismanalysis is performed, cost realism
may be consi dered by the source selection authority in
eval uati ng perfornmance or schedul e ri sk.

A witten award or acceptance of proposal mailed or

ot herwi se furnished to the successful offeror within the
time specified in the proposal shall result in a binding
contract without further action by either party.

The Government may di sclose the following information in
post award debriefings to other offerors:

(1) The overall evaluated cost or price and technica
rati ng of the successful offeror;

(ii) The overall ranking of all offerors, when any
ranki ng was devel oped by the agency during source
sel ection;

(iii) A sunmary of the rationale for award; and

(iv) For acquisitions of comercial items, the make and

nodel of the itemto be delivered by the
successful offeror.
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L.3 52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contenplates award of a firmfixed price
requi renents contract resulting fromthis solicitation

L. 4 52.233-2 SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in Section 33.101 of the Federa
Acqui sition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the
General Accounting Ofice (GAO, shall be served on the
Contracting Oficer (addressed as follows) by obtaining
witten and dated acknow edgment of receipt from

Robert J. Crow her

USDA, APHI S, MRP- Busi ness Servi ces-Contrac
Butl er Square, Fifth Floor

100 North Sixth Street

M nneapolis, MN 55403

(b) The copy of any protest shall be received in the office
desi gnat ed above within one day of filing a protest with the
GAO

L.5 AGAR 452.204-70 I NQUIRIES (FEB 1988)

Inquiries and all correspondence concerning this solicitation
shoul d be submitted in witing to the Contracting Oficer
O ferors should contact only the Contracting O ficer issuing the
solicitation about any aspect of this requirenent prior to
contract award.

L.6 AGAR 452.215-72 AMENDMENTS TO PROPOSALS ( FEB 1988)
Any changes to a proposal nade by the offeror after its initia

subm ttal shall be acconplished by replacement pages. Changes
fromthe original page shall be indicated on the outside margin by

vertical lines adjacent to the change. The offeror shall include
the date of the anendment on the | ower right corner of the changed
pages.

L.7  AGAR 452.219-70 SI ZE STANDARD AND NAI CS CODE
| NFORMATI ON (NOV 1996) ( AGAR DEVI ATI ON)

The North Anerican Industrial C assification System (NAlIC
Code(s) and business size standard(s) describing the products
and/ or services to be acquired under this solicitation are |isted
bel ow

Contract line item(s): 1,3,and 5

-- NAICS Code 541990

-- Size Standard no nore than $05.0 M LLION average annua
recei pts for an offeror's preceeding 3 FYs.
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L.8 AGAR 452.237-73 EQUI PMENT | NSPECTION VI SIT (FEB 1988)

O ferors are urged and expected to inspect the equi pment on
whi ch mai ntenance or repairs are to be perfornmed and to satisfy
t hensel ves regarding all conditions that may affect the cost of
contract performance, to the extent that the information is
reasonably obtainable. 1In no event shall failure to inspect the
equi prent constitute grounds for a claimafter contract award.

O ferors are invited to inspect the Insect Dispersal Equiprent
at Bell, California by tel ephoning Robert J. Crowther on 612)
370- 2115 for an appoi ntnent.

L.9 AGAR 452.215-71 I NSTRUCTI ONS FOR THE PREPARATI ON OF
TECHNI CAL AND BUSI NESS PROPCSALS ( NOV 1996)
ALTERNATE | (NOV 1996)

(a) General Instructions. Proposals subnmtted in response to
this solicitation shall be furnished in the following format with the
nunber of copies as specified bel ow

(1) The proposal nust include a technical proposal and business
proposal . Each of the parts shall be separate and conplete
so that evaluation of one may be acconplished independently
from eval uati on of the other. The technical proposal nust
not contain reference to cost; however, resource information
(such as data concerning | abor hours and categories,
material s, subcontracts, etc.) nust be contained in the
techni cal proposal so that the Contractor's understandi ng of
t he performance work statenment may be eval uat ed.

(2) Oferors may, at their discretion, submit alternate
proposal s or proposals which deviate fromthe requiremnent;
provi ded, that an offeror also subnit a proposal for
performance of the work as specified in the performance work
st at enent .

(3) The CGovernnent will evaluate proposals in accordance wth
the evaluation criteria set forth in Section Mof this
solicitation.

(4) Oferors shall submt their proposal (s) in the follow ng
format and quantities specified:

(a) 1 copy of the completed, signed offer (Sections A
t hrough K of the solicitation package)

(b) 4 copies of the technical proposa

(c) 4 copies of the business/cost proposa
(b) Technical Proposal Instructions. Technical proposals will be
rated, ranked, and evaluated as to whether the proposal wll satisfy
the requirenents of the Governnent. Therefore, the technical proposa
nmust present sufficient information to reflect a thorough understandi ng
of the requirements and a detail ed description of the techniques,
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procedures and program proposed for achieving the objectives of the
performance work statenment. Proposals which nerely paraphrase the

requi renents of the Governnent's performance work statenment, or use
such phrases as "will conply" or "standard techniques will be enpl oyed"
wi Il be considered unacceptable and will not be considered further. As
a mnimum the proposal nust clearly provide the foll ow ng:

A description of prior similar experience and the availability of
aircraft and facilities for nodification and installation of

CGover nrent - f ur ni shed equi prent, followi ng the format prescribed in
Section M

(c) Business Proposal Instructions.

(1) Cost proposals shall provide a conmplete cost breakdown of
costs. Dependi ng on your accounting system the proposa
must incl ude breakdowns for the follow ng basic cost
elements, if applicable, and be consistent with the |eve
effort described in the offerors technical proposal

(1) Material s and services. Provide a consolidated
priced summary of individual material quantities
i ncluded in various tasks, orders, or contract |ine
items being proposed and the basis for pricing (vendor

guotes, invoice prices, etc.). Include raw materials,
parts, components, assenblies, and services to be
produced or perforned by others. For all itens

proposed, identify the item and show the source,
gquantity, and price.

(ii) Direct labor. Provide a tinme-phased (e.g.
mont hly, quarterly, etc.) breakdown of |abor hours,
rates, and costs by appropriate category, and furnish
bases for estinmates.

(iii) Indirect costs. Indicate how indirect costs were
conput ed and applied, including cost breakdowns.

(iv) Oher costs. List all other costs not otherw se
i ncluded in the categories described above (e.g.
speci al tooling, travel, conputer and consulting
servi ces, preservation, packagi ng and packing, spoil age
and rework, Federal excise tax on finished articles,
general and adm nistrative expenses, profit, etc.) and
provi de bases for pricing.

(2) Proposals shall include financial statenents for the | ast
two years, including an interimstatenent for the current
year, unless previously provided to the office issuing the
solicitation, in which case a statement as to when and where
this informati on was provi ded may be furni shed instead.
Specify the financial capacity, working capital and ot her
resources available to performthe contract w thout
assi stance from any outside source. Provide the nane,
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[ ocation, and interconpany pricing policy for other
di vi si ons, subsidiaries, parent conpany, or affiliated

conpanies that will performwork or furnish materials under
this contract.

Page 83 of 86



6- M APHI S- 02 Section M

SECTION M - EVALUATI ON FACTORS FOR AWARD

M1 52.252-1 SCLI Cl TATI ON PROVI SI ONS | NCORPORATED
BY REFERENCE (FEB 1998)

This solicitation incorporates one or nore solicitation
provisions by reference, with the sane force and effect as if they
were given in full text. Upon request, the Contracting Oficer
will nmake their full text available. The offeror is cautioned
that the listed provisions may include bl ocks that nust be
conpl eted by the offeror and submitted with its quotation or
offer. In lieu of submtting the full text of those provisions,
the offeror may identify the provision by paragraph identifier and
provide the appropriate information with its quotation or offer
Al so, the full text of a solicitation provision my be accessed
electronically at this/these address(es):

www. ar net . gov/ f ar

l. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

PROVI SI ONS
NUMVBER TI TLE DATE
52.217-5 EVALUATI ON OF OPTI ONS JUL 1990

M 2 AGAR 452. 216- 72 EVALUATI ON QUANTI TI ES - -
| NDEFI NI TE DELI VERY CONTRACT (FEB 1988)

To evaluate offers for award purposes, the Government will apply
the offeror's proposed fixed-prices/rates to the estinmated
quantities included in the solicitation, and will add other direct

costs if applicable.
M 3 EVALUATI ON FACTORS FOR AWARD

The Government will make award to the responsible offeror whose
proposal conforns to solicitation requirenents and represents the "best
val ue" to the Government, technical quality and cost or price and ot her
price-related factors considered. For this solicitation, the comnbined
wei ght of technical factors are significantly nore inportant than cost
or price and other price-related factors. In determ ning best val ue,
cost or price and other price-related factors will not be weighted.

The foll owi ng technical evaluation factors and subfactors are wei ghted
equal ly:

TECHNI CAL PROPOSAL

1. Past Performance: O ferors shall provide a list of al
contracts/clients for aerial dispersal or simlar projects or services.
Include the nanme of the firm point of contact, their tel ephone and
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facsimle nunbers, their e-nmail address, contract or purchase order
nunber, date of award, dollar value of purchase order/ contract, and a
brief narrative of the service, problems encountered, and corrective
action taken. The Government may contact these firms for feedback on
the follow ng performance criteria. FAILURE TO PROVI DE CLI ENT

| NFORMATI ON AS REQUESTED MAY RENDER AN OFFEROR NON- RESPONSI VE AND

| NELI G BLE FOR AWARD.

a. Schedul e Conpliance - Past performance will be eval uated
with regard to the offerors adherence to work schedul es and conpl etion
of projects/work assignnents on-tine.

b. Quality of Service - Quality of service will be eval uated
with respect to the offerors conpliance with terns and conditions of
prior purchase order/contract, technical excellence, and the
appropri ateness of the personnel used in the perfornmance of the
pur chase order/contract.

c. Business Relations - The number and severity of problenms
encountered on prior organizational projects (purchase
orders/contracts) and the responsiveness and effectiveness of
corrective actions taken will be exani ned.

2. PRI OR EXPERI ENCE - Prior experience will be evaluated in terns

of organi zational experience with aerial dispersal of sterile insects,
sterile insect technique, or simlar projects (describe experience),
and the follow ng specialized functional areas:

a. Conducting flight operations in highly congested air traffic
areas. Describe experience.

b. Operating GPS el ectronic guidance and flight data recording
systenms. Describe experience.

C. Shop facility and skilled personnel to nodify and instal
CGover nent - f ur ni shed speci al purpose equi prent (refrigerated insect
rel ease machine) in aircraft. Submt information on shop facility, and
descri be the experience of the enployees that will be responsible for
installing Government-furnished equi prent.

BUSI NESS PROPCSAL
1. Ri sk Assessnent

O ferors shall provide cost information in accordance with
the instructions for preparation of proposals |ocated in Section L of
this solicitation. Proposals will be evaluated for "cost realisni as
it relates to the level of effort required for to performthe services
required by this contract and the technical approach described in the
of ferors techni cal proposal (detailed work plan).

For the purpose of this solicitation, cost realismnmeans the
costs in the offerors proposal are (1) realistic for the work to be
performed; (2) reflect a clear understanding of the requirements; (3)
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are consistent with the various elenents of the offerors technica

proposal ; and (4) are allocable, reasonable, and allowabl e under

Federal Acquisition Regulation (FAR) Part 31 (Contract Cost Principles
and Procedures).
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